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worth, Finck, Frank, Ganson, Garfield, Grider, Griswold, || Treasury. ‘The organization of the department is 


Hale, Hall, Harrington, Charles M. Harris, Herrick, Higby, 
Holman, Hotchkiss, Asahel W. Hubbard, John H. Hubbard, 
Ingersoll, William Johnson, Kalbfleisch, Kasson, Kelley, 


Fiancis W. Kellogg, Kernan, King, Knox, Law, Lazear, Le | 


Bi md, Long, Longyear, Mallory, Marcy, McClurg, McDow- 
ell Samuel F. Miller, Moorhead, Morrill, Daniel Morris, 


James R. Morris, Morrison, Amos Myers, Leonard Myers, | 


Noble, Norton, Charles O’Neill, John O’ Neill, Orth, Patter- 
son, Pendleton, Perham, Perry, Pike, Price, Samuel J. Ran- 
dall, William H. Randall, Alexander H. Rice, John H. Rice, 
Robinson, Rogers, Edward H. Rollins, James 8. Rollins, 
Ross, Scofield, Scott, Shannon, Sloan, Smith, Smithers, 
Starr, John B. Steele, Stiles, Strouse, Stuart, Sweat, 


Thayer, Townsend, Tracy, Upson, Van Valkenburgh, | 


Wadsworth, Ward, Elihu B. Washburne,William B.Wash- 
burn, Webster, Wheeler, Chilton A. White, Joseph W. 
White, Williams, Wilder, Wilson, Windom, Fernando 
Wood, and Yeaman—136. 

NAYS—Messrs. Cobb, Eckley, McBride, Spalding, and 
Stevens—5. 


NOT VOTING—Messrs. James C. Allen, William J. | 


Allen, Anderson, Blow, Chanler, Ambrose W. Clark, Du- | 


mont, Gooch, Grinnell, Harding, Benjamin G. 
Hlooper, Hulburd, Hutchins, Jenckes, Philip Johnson, Ju- 
lian, Orlando Kellogg, Knapp, Littlejohn, Loan, Marvin, 
McAllister, MeIndoe, McKinney, Middleton, William H. 
Miller, Nelson, Odell, Pomeroy, Pruyn, Radford, Schenck, 
William G, Steele, Thomas, Voorhees, Whaley, Winfield, 
Benjamin Wood, Woodbridge, and Worthington—3¥. 


So the motion to reconsider was laid on the table. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Dawes 
in the chair,) and resumed, as a special order, the 
consideration of the bill(H. R. No. 649) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 


ending 30th of June, 1866; the question being on | 


the amendment of the gentleman trom Illinois [Mr. 
W asuburRNE] to strike out the following clause: 


For compensation of temporary clerks in the Treasury 
Department: Provided, That the Secretary of the Treasury 
be, and he is hereby, authorized, in his discretion, to class- 


ify the clerks authorized according to the character of their | 


services, $250,000. 


To which the gentleman from Vermont [Mr. 
Morritt] offered the following amendment: 


Insert, in lieu of the words proposed to be stricken out, 


the following: 
For compensation to temporary clerks in the Treasury 


Department and for additional compensation to clerks in | 


same Department: Provided, That the temporary clerks 
herein provided for may be classified according to the char- 
acter of their services: And provided further, ‘hat the Sec- 


retary of the Treasury may award such additional compen- | 
sation to clerks as in his judgment may be deemed just and | 


may be required by the public service, $250,000. 


Mr. MORRILL. Mr. Chairman, 1 modify my | 
amendment by proposing to strike out also the | 


following clause: 
For compensation of additional clerks who may be em- 


ployed by the Secretary according to the exigencies of the | 


public service, and additional compensation for extra labor 
of clerks in his office, $25,000. " 

I believe the amount asked for in my amend- 
ment will cover all that is included in the two 
items. 
ment somewhat in detail. I have no doubt that 
it will be objected that it is giving too much 
discretion to the Secretary of the Treasury. At 
the same time I believe that it is the most eco- 


I deem it my duty to explain this amend- | 


Harris, | 





nomical way in which the money can be voted. | 


Since the commencement of this war the amount 
of duties thrown on the Treasury Department has 
been increased perhaps more than tenfold. The 
Auditors, the Comptrollers of the Treasury, the 
Commissioner of Internal Revenue, the Comp- 
troller of the Currency, the Commissioner of Cus- 
toms, and the Register of the Treasury, have all 
had their duties so much increased that we have 
had to give them a large additional number of 
clerks. If we were to classify the clerks and al- 
low the Secretary of the Treasury a class of clerks 
with a salary larger than any now paid, we should 
undoubtedly expend a larger sum than if the mat- 
ter were left entirely to the discretion of the Treas- 
ury Qepartment. When the Internal Revenue de- 
partment was created, a sum of $500,000 was left 
entirely at the discretion of the Secretary of the 
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nearly completed; and in a bill that is to be re- 


| ported it will be proposed to limit the discretion still 








further, and to specify the officers and clerks more 
particularly than they have been hitherto specified, 
and to fix their salaries. At the present time it is 
almostimpossible for the Treasurer and the Comp- 
troller of the Currency to keep the bestand high- 
est rated clerks for any considerable length of 
time. 


them in training for a short time, a higher salary 
is offered for their services elsewhere. 


There is no difficulty in relation to the clerks | 


whose salaries are $1,200and $1,400; but the dif- 
ficulty is to retain that kind of talentand experi- 
ence required for the purposes of the Departments 
in the Magher classes of clerkships. Many of the 
men now in the employ of the ‘Treasury Depart- 
ment could obtain perhaps fifty per cent. more 
salary elsewhere than they are now receiving; 
and unless we shall conclude to authorize this 
amount of discretion to be intrusted in the hands 
of the Secretary of the Treasury, several of the 
present heads of departments—among others the 


The outside demand for similar services | 
| 18 so great that, after the Department has had 


ury, | willask them to adopt this amendment, to 


add to the amendment proposed by the gentleman 


from Vermont the following: 
But the said Secretary shall not have the authority to 


} award any such additional compensation to such clerks 


after the Ist day of July, 1866. 


Mr. MORRILL. I have no particular objee- 


tion to the amendment; but it will be seen that it 


| is altogether unnecessary, because the appropri- 
| ation extends only to 1866. 


Mr. WASHBURNE, of Hlinois. I under- 
stand that very well; but the provision of law 
would exist, and these gentlemen would come 
here and demand an appropriation in order to 
carry out an existing law. 

The amendment to the amendment was agreed 
to. 

The amendment, as amended, was adopted. 

Mr. WILSON. The Clerk has just read this 
item: 

In the office of the Second Auditor: 


For office furniture, and miscellaneous items, including 
two of the city newspapers, to be filed and preserved, for 


|| the use of the office, $25,000. 


Comptroller of the Treasury—declare that it will | 


be impossible for them to conduct the business of 
their departments. 


. | 
I know that gentlemen here have their desks | 
piled up with applications for clerkships in the || 


Departments. 
chief resulting from the pressure upon the Depart- 
ments of applications urged by members of Con- 
gress for the appointment of men of inferior 
experience and capacity for the discharge of their 
proper duties; and I have no doubt to-day that, 
if these Departments were all allowed to employ 


their own clerks throughout, we might appropri- | 


ate a sum one third less in the aggregate than we 
now do, and the business would be better and 
much more economically done. 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, when we had this matter under considera- 
tion at the last sitting of the committee, I stated 
my objections to the clause in the bill, as looking 
indirectly to an increase .of the salaries of the 
clerks generally; and it being, in my view, inde- 
pendent legislation in an appropriation bill, I 
thought it improperly there under the rules. I 
therefore appealed from the decision by which the 
Chair held it to be properly in the bill. I stated 
that when this question of the increase of sala- 


ries should come up squarely I was willing to | 


meet it squarely, but I did not like the provision 
in this bill looking, as I supposed, to that end. 
The gentleman from Vermont[Mr. Morritt] 


at that time offered asubstitute, which the House | 


ordered to be printed, and which he had received 
from the Secretary of the Treasury. 
sion this morning to see that officer, and I asked 
him fer an explanation of this legislation which 
he desired. He stated in substance what had been 
stated by the gentleman from Vermont, that it 
will be impossible under the present system for 
him to carry on his Department; that his best, 


most experienced, and most valuable clerks are | 
resigning—some days half a dozen per day—on | 


account of the inadequacy of their salaries, and 
that, while he is opposed to a general increase of 
salaries and would not recommend it,he knows 


of no way of overcoming the present difficulty but | 
for Congress to invest him with this authority, in | 


order that he may give additional compensation 
to certain clerks. 
principle, and I yet find fault with it; but under 
the circumstances I do not know but thatit is the 
very best thing we can do, putting upon this pro- 
vision a limitation which I will offer as an amend- 
ment; a limitation which I think it would be 
proper for the House to adopt with regard to every 
increase of salary if it should be determined, as I 
hope it will not be, to adopt a general increase of 
salaries under the present pressure. 
tion which I propose is, that the increase shall 
cease after the Ist day of July, 1866. If the Com- 
mittee of the Whole should be disposed to adopt 
the recommendation of the Secretary of the Treas- 


I had occa- | 


1 have found fault with the | 


There is a great amount of mis- | 
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| of $15,000. 





| have been resting a year without answer. 


ase of || force to bring up the business. 
The limita- || 





| the gentleman from lowa I will say that 
| no doubt there has been extravagance in fitting up 
parts of the Treasury building, but this is for 


At the last session there was appropriated for 
the purpose specified in this paragraph the sum 
It is now proposed to appropriate 
$25,000. 1 desire to ask the gentleman from 
Vermont what necessity exists for the increase 
of this appropriation; and further, what informa- 
tion the committee have in relation to this item 
of furniture. 

Now, sir, I think that there is room for im- 
provement, as that item runs through all of the 
various Departments. If we go to the Depart- 


| ments we find many of the rooms fitted - in a 


style of elegance which would not discredit the 
houses upon Fifth avenue, New York city. 

I do not know how much of this $25,000 is to 
be appropriated for this purpose; but | do think 
that in this department of the public expenditure 
there ought to be some economy. I ask there- 
fore that the gentleman from Vermont will state 
what information the Committee of Ways and 


| Means has in reference to this item of furniture, 


and for which we are now asked to appropriate 
thisamount, I presume thatthe item is intended 
for that purpose. Newspapers, I suppose, do not 
cost much more than they did last year. 


Mr. MORRILL. Mr. Chairman, in reply to 


have 


fitting up rooms for clerks hitherto confined in 
the building known as Winder’s building. We 
have largely increased the number of the clerks of 
the Second Auditor, and [ am told by him that he 
has not yet enough of clerks to adjust promptly 
the cases which come before him. At the last ses- 
sion of Congress we increased the number of 
clerks in that Department about ninety, and I be- 
lieve that the Second Auditor has procured rooms 
outside of that Department to the extent of about 
fifty. They will require furniture, of course. They 
will have to be supplied with desks; but I do not 
suppose they will be covered with expensive car- 
pets. We increased his Department last year to 
the extent of about ninety clerks and this year 
about one hundred and thirty, and I think that the 


| amount is moderate enough for the rooms to be 


furnished. 

Mr. WILSON. Iwill submit an amendment, 
in order that my remarks may be in order. I 
move to strike out ‘* $25,000” and insert in lieu 
thereof ** $15,000.”” 

Mr. Chairman, I have no doubt that the business 
of that bureau is far behind. I cannot account 
in any other way for the absence of replies tomy 
own letters sent to the Second Auditor. Some 
I pre- 
sume the bureau does require additional clerical 
But, sir, the Sec- 
ond Auditor has no right to increase the clerical 
force until we have authorized the employment 
of additional clerks. 

I think, sir, that the vacant rooms in Winder’s 
building, if there be any, can be furnished ata 
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less cost than 425 000, oad | have therefore ies | 


to reduce the appropriation to $15,000. I hope 
the amendment will prevail, 
Mr. MORRILL. Ido not presume ee the 


ge nileman from lowa proposes that the business 
of the offic Wi certainly did author- 


shall slop. 


| 


ize the emp Joven nt of nine ty cie rks at the last 1} 


session of Conere 838. 
Mr. WILSON. At that session did we not 
make an appropriation to meet that? 
Mr. MORRILL 


In this very bill are para- 
graphs, which have 


escaped the attention of the 


gentleman from lowa, alread y acted on, author- | 


izing the employment of one hundred and thirty 
more clerks. We had the Second Auditor before 
us, and he explained to us the magnitude of the 
business of his office. Many of the paymasters 
have not been settled with for eighteen months. 
It is utterly impossible, as he states it to us, to 
bring up the business of that office without a 
large increase of the clerical force. He states 
that twice the number now proposed will be in- 
sufficient to do it. 

The amendment was disarreed to. 

Mr. WASHBURNE, of Illinois. I wish to 
inquire of the gentleman from Vermont whether 
it has been usual heretofore to pay for newspa- 
pers for each of these offices. 


Mr. MORRILL. 


It has always been custom- 


ary to take these papers for the purpose of being 


filed, 
The Clerk read,as follows: 
For the general purposes of the southeast executive 
building, including the extension: 
For compensation of twelve watchmen and eleven la- 
borers of the southeast executive building, $16,560. 


Mr. WILSON. 


The same number of men are 


employed as last year, and I ask the gentleman 


from Vermont why the amount is increased. 

Mr. MORRILL. If the gentleman will refer 
to the act passed June 25, 1864, he will find that 
we increased their salaries. 

Mr. HUBBARD, of Iowa. 
the clause “ for compensation of the surveyor 
general of the Territories of Dakota and Mon- 
tana, and the clerks in his office, $8,300,’ by 
striking out ** $8,300 ”’ and inserting in lieu there- 
of * $6,000. *’ 'Thesum I have named is the amount 
which we appropriated last year for this same pur- 
pose, and | iknow no reason why there shouid be 
an increase of the appropriation. There are to be 
no additional clerks in that office thet I am aware 
of, and | know of no need for any. 

Mr. MORRILL. There was an act passed in 
June, 1864, which makes this increased appro- 
priation necessar 

Mr. HUBB ARD, of Iowa. I am not aware 
that the clerical force in this office has been in- 
creased, or that there is any necessity for such 
increase. They have the same number of clerks, 
and the same kind of service is to be performed 
for the coming year that was performed last year. 

The amendment was not agreed to. 

Mr. KASSON. Lam directed by the Commit- 
tee of Ways and Means to offer an amendment, 
to be inserted after line four hundred and ninety- 
two, atthe end of these appropriations for sur- 
veyors general and their clerks. It includes the 
same item which was appropriated last year. It 
is the following: 


For pay of the wages of one clerk in the consolidated 
lund offices at Des Moines, Iowa, $1,000. 


Mr. WASHBURNE, of Illinois. 
ia not in order, 

Mr. KASSON. It is the same appropriation 
which has been made heretofore. I quote the 
exact language of the a 


session for this identical purpose; and it is for the 


I move to amend 


taordinary item contained | lines six hundred | 
and seventy-seven and six hundred and seventy- | 
eight: | 

For contingencies, viz: for stationery, purchase of libra- 
y, laboratory, rent, and miscellaneous items, $11,500, 

The appropriation we made last year for the 
same purpose was $4,500; and here itis increased | 
to $11,500; and it is made up in part of items 
which are not madespecific. This amount is in- 
te a d to cover, as I understand by the reportof 
the Commissioner of Agriculture, the salaries of 
certain draughtsmen, chemists, and others, and 
all sorts of stealings. I therefore move to strike 
out** $11,500” and insert in lieu thereof ** $4,500.” 
Ido not think the condition of the ‘Treasury will 
justify such appropriations as this, 

Mr. MORRILL. The appropriation of last 
year was larger than [then thought necessary, 
and the House will therefore see that | am in no 
mood to dispute the point made by the gentleman 
from Illinois. But I desire to correct him in ref- | 
erence to the amount we appropriated last year. 
It was $7,500. ‘The increase, therefore, is $4,000 
only. Almost all the items required for that De- 
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| the agricultural interest of the United States 


| money. 


partment this year have increased in price above || 


what they were last year. 

Mr. WASHBURNE, of Illinois. Then as 1 
was mistaken in the amount 1 will modify my 
amendment by making the amount to be inserted 
“$7,500.” 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. [ now move 
to amend, in lines six hundred and eighty and 
six hundred and eighiy-one, which are, ‘ for 
collecting agricultural statistics in loyal States, 


| $20,000,’’ by striking out the entire appropriation. 


| bill far more extravagant, 


I think that | 


purpose of carrying on the operations of the land | 


office there. 

Mr. WASHBURNE, of Llinois. I would in- 
quire if the office of that clerk has been created 
by law. 

Mr. KASSON. 
according to law. 

Mr. WASHBURNE, of Illinois. If this 
amendment carries out an existing law it is in 
order. Is there any necessity for this clerk? 

Mr. KASSON. It is necessary, as I know of 
my own knowledge. 

he amendment was agreed to. 


Mr. WASHBURNE, of Illinois. 


Yes, sir; and he is to be paid 


I desire to 


eall the attention of the committee to the very ex- || 


appropriation bill of last || 


i do not believe these statistics are worth the 
money. I live, | believe, in the best agricultural 
district in the country, and [ am sure my constit- | 


uentsdo not get their portion of this amount. 
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which I dhaleaht could be dispensed w ith at all, I 
am not now in favor of parsimony on the part of 


|| the Government which could prevent the ascer- 


tainment of facts affecting a great interest such as 





The question was taken on Mr. 
amendment, and it was agreed to. 

Mr. WASHBURNE, of Iilinois. I will mod- 
ify my amendment SO as to strike out ** twenty” 
and insert **ten,’’and add to the clause this pro- 
viso, which 1 think will meet the approbation of 
the House: 


MorRRILL’ 


Provided, That hereafter there shall not be published any 
bimonthly report of the Agricultural Department. 


Mr. HOLMAN. I trust that neither of those 
amendments will be adopted. If we appropriate 
any amount it ought to be $20,000. That is the 
smallest amount that can be of any avail for this 
purpose. ‘Toappropriate $10,000 would be simply 
to throw away that much money, and to appro- 
priate any amount and not provide for the pub- 
lication of these statistics would bea waste ot 
This bimonthly statement goes into 
every agricultural community ; ; itis carefully ex- 
amined by the agricultural societies of the coun- 
try, and is of great value. I do not know, my- 


| self, ofa single farmer in that section of the State 


of Indiana in which I reside who does not deem 
this publication of value to the country. 

{ trust that neither of the amendments offered 
by the gentleman from Illinois will be adopted. 
If either of them be adopted we might as well 
strike out the entire appropriation. Ten thousand 
dollars would be of no use whatsoever. I trust 
that the gentleman from Illinois, in his eagerness 
for economy, will not forget that we do not appro- 


| priate many large sums of money for the benefit 


Mr. INGERSOLL. I must correct the gen- || 


tleman. The fifth district, which [have the honor | 
to represent, is the best avricultural district, 

Mr. MORRILL. I! suppose | have the right 
to move an amendment to correct the text be- 
fore the pending amendment is put. Previous to 
making the motion, [ will say that I believe _— 
amount of expenditure can be profitably employed 
in collecting and gathering together these statis- 
tics, and therefore | should regret to see the en- 
tire amount stricken out from the bill. Thereare | 
other appropriations for this Department in the 
I think, than this. 

I hope the clause wf not be stricken out; but | 
I object to its phraseology, and | therefore move | 
to amend by striking out the words **in loyal 
States.”’ [do not see why we may not collect 
statistics from all the States. 

Mr. HOLMAN. I have been in the habit of 
following the views of the gentleman from Illinois 
very generally, and I am certainly not in favor of | 
any extravagant expenditures in the civil de part- 
ments of the Government; but it seems to methat 
the gentleman from Illinois is mistaken as to the 
value of the statistical information gathered to- 
gether by the Commissioner of Agriculture. That 
information is published bimonthly and shows 
the condition of the crops of the country. 

Mr. WASHBURNE, of Illinois. [ would ask 
the gentleman from Indiana if he ever read any | 
of these pamphlets which are sent out bimonthly | 
by the Agricultural Department, or has ever 
known any person who has read them? 

Mr. HOLMAN. I not only represent an agri- 
cultural interest, but [ happen to be myself to 
some extent engaged in agricultural pursuits, cul- 
tivating a small farm. The gentleman from IIli- | 
nois, representing a mineral region, probably has 
not the same interest in this subject that I have 
I have not only received and carefully read these 
tables and statistics, but my constituents around 
me have also done so. 

An appropriation of $20,000 for this purpose is 
not a large appropriation. It must be distributed 
in small amounts to reach a great many persons, | 
and it seems to me that the agricultural interests | 
of the country have been promoted by the ex- 
penditure of this small amount of money in the | 
past. Itis butan experiment, and one made with | 
avery small amount of money. It is expended || 
upon a subject of great and general interest—the 


| Statistics of the crops throughout the entire coun- 


try. 
While I have never favored appropriations | 


| ing the information? 





et 
| 


| in this matter 


| stances, for the information received by it. 


of the agricultural interests, 

Mr. WASHBURNE, of Illinois. If the agri- 
cultural interests derived any benefit from this 
appropriation L should not object to it; but they 
do not derive any. 

Mr. SLOAN. I would like to inquire how 
the money is expended—whether it 1s paid to 
the correspondents of the Department for furnish- 
If | understand the matter, 
this information is obtained by the Department 
by simply addvessing letters to those engaged in 
agricultural pursuits, and the answers to those 
letters contain the information upon which the 
Commissioner makes up these tablesand statistics. 

I have always doubted whether the informa- 
tion is sufficic utly accurate to be of any real ser- 
vice. I do not understand how any consider rable 
sum of money can be necessary to obtain the in- 
formation. ‘Thereisa clerical force already inthe 
Department sufficient, should suppose, to carry 
on all the corre spondence. I do not understand 
that those who furnish this information from va- 
rious parts of the country receive any compensa- 
tion; and I ask the gentleman from Vermont how 
the money is to be expended? 

Mr. MORRILL. I design to be perfectly fair 
I suppose ‘that the Department 
is in the habit of paying out money, In some In- 
It is 
true that, in certain Jocalities, men will perform 
this labor gratuitously; but in other localities the 
Department is compelled to pay out money for it. 
Payment is made, as | understand, for the esti- 
mates of crops, and ulso for meteorological infor- 
mation. Men cannot be procured in all localities 
to perform that class of service without compen- 
sation. Payments are also made for articles in 
the annual report. 

In regard to the publications made by the De- 
artment, some of the estimates of crops have 
yeen very valuable. [am notsure, however, that 

the information cannot be communiéated to the 
newspapers. If the information be valuable the 
newspapers would be very glad to publish it as 
an item of news or as information of some interest 
to their readers. Iam not sure that the publica- 
tion of these bimonthly reports, which is a new 
feature, is of such great service as that it cannot 
be dispensed with, and the publication provided 
for in some way that will be equally acceptable and 
serviceable to the agriculturists of the country. 

Mr. GARFIELD. I move to amend by in- 
serting the words ‘and publishing;’’ so that i* 
will read: 

For collecting and publishing eh MMO aun in 
loyal States, $20,000. 

I hope, Mr. Chairman, that the appropriation 





en 





1865. 


will not be stricken out. If any appropriation 
made by Congress for agricultural purposes has 
been valuable, so that its value has manifested 
itself to my mind, it has been the appropriation 
for publishing these bimonthly reports. I do 
not know that they are entirely correct and reli- 
able. Ido not suppose that so immediately after 
their commencement they could be entirely reli- 
able; but they are manifestly a close approxima- 
tion to reliable reports, and they give in a cheap 
form to every farmer in the United States a his- 
tory of the progress of the crops. They let him 
know how the crops are coming on so that he can 
make his calculations for the next season. 

Mr. MORRILL. If the gentleman from Ohio 
will permit me, 1 do not think that his amend- 
ment is necessary. No partof this appropriation 
is for the purpose of publishing these reports. 


The Department has the work done in the public | 


printing office. 

Mr. GARFIELD. If it is not necessary, I of 
course withdraw the amendment. 
before leaving the floor, that I hope most earn- 
estly that the agricultural interests of the coun- 
try will not be deprived of the valuable documents 
distributed through this Department. They are 
not merely important to the agriculturists, but 
they are important to every merchant, every 
trader, every man who has an interest in know- 
ing the probable prices of products in the coming 
season. 

Mr. STROUSE. I hope my friend from Ohio 
will not withdraw bis amendment. 

Mr. GARFIELD. It is provided for in an- 
other place. 


Mr. HOLMAN. 


Sut L willsay, | 


The effect of inserting the | 


words ‘and publishing’? would simply be to di- | 


minish the appropriation for collecting statistics. 


The whole sum would not pay for the printing. |} 


Mr.STROUSE. If thatbeso,I have nothing 
to say on the subject; but 1 desire to say a word 
in favor of the appropriation, 
any appropriation for a sub-department of the 


Government that is more advantageous to the | 


I do not know of | 


country at large than this comparatively small | 


appropriation for the benefit of the most valuable 
and greatest interest of all. 1 trust, Mr. Cliair- 
man, that there will be but few votes cast here 
against any liberal appropriation that may foster, 
protect, and benefit the great fundamental inter- 


est of the Government, agriculture, on which all | 


the other collateral interests must necessarily 
depend. 
may say here that the Agricultural Department 
has been well managed, and deserves, as has been 
suggested, the fostering care of the popular branch 
of Congress, as well as of the country at large. 

Mr.RANDALL, of Pennsylvania. Although 
I represent a district within the city limits, yet | 
have during my experience here been enabled to 
discover that these reports on the subject of agri- 
culture are of immense importance. | hope, there- 
fore, that there will be no interference with the 
usual appropriations for this object, but that we 
shall afford to the country every possible means 
of information within the possession of the Agri- 
cultural Department. I hope that no further op- 
position will be made to the appropriations for 
this Department. 

Mr. INGERSOLL. Mr. Chairman, the dis- 
trict which | represent is one of the finest agricul- 
tural districts in the world, and, sir, it seems to 
me that outof the millions of dollars appropriated 


by Congress, the agricultural interests should not | 


be neglected. ‘The interests of the farmer, which 
constitute the solid basis of the wealth of the 
country;should be thought of and cared for in 
the appropriations made by this House. 

I hope, sir, that the amendment of my colleague 


|| ment, occupies a seat in the reporters’ 


from the Galena district [Mr. Wasuspurne] will | 


not prevail. Rather than cut down this appro- 
priation, | would be in favor of increasing it. I 
receive these bimonthly reports from the Agri- 
cultural Department and send them to the local 


newspapers of my district, and into these news- | 


papers is copied such information as is of interest 
and benefit to the agricultural community. Lt is 
read by the farmers, and unquestionably they de- 
rive advantage from it. Sir, let us not forget the 
interest of the farmer. 

Mr.GRINNELL. Mr. Chairman, | hope that 
the amendment proposed by the gentleman from 
Illinois will not prevail. [ am sorry, sir, that 
dislike toward a certain gentleman or a certain 


s 
. 


| conunuing 


| about, when we, without question, vote 


joying the respect and confidence of th: 


management not here expressed should prejudice 
the minds of this House against the Agricultural 


Department. I believe that the publication of 
these statistics is of immense value to the pro- 
ducing class in this country. I can tell the gen- 
tleman the manner in which his constituents learn 


how to sell their products. He will find that in 
the various counties of his State there is selected 
aman of known intelligence and enterprise, en- 
commu 
nity, Whose business it Is to collect and forward 
facts in regard to the productions of the county 
from month to month. ‘Those facts 
up in the Agricultural Department, an exhibit is 
made, and conclusions are drawn, whereby the 
farmer in the gentleman’s district may know how 


are sutiin 


| to sell his wheat, his corn, or other products that 


may be in excess of a good crop or be cut short 
bya drought or a superabundance of rain. 

Let me tell the gentleman further, that if he will 
go to the Agricultural Department he will find no 
drones there. When 1 go into someof the other 
Departments I find gentlemen with apparently 
plenty of leisure, reading newspapers (which | 
cannot get time to do) and smoking cigars 
have hy common esteem a very fine flavor. 


which 

Bat 
go into the Agricultural Department and you see 
there activity, life, and a purpose, 


| repe alil, no 
drone Ss 


are visible there. 

Now, sir, it is proposed to cut off this infor 
tion, which | know to be of great benefit ti 
farmer. | have hundreds more applieaty 
these bimonthly reports and the annual agricul- 
tural volume than Tecan supply. A farmer wishes 
to know how the crop is in another part of the 


country in order that hi 


ms for 


what 


may determine 


price to putupon his own products, and whether 


to selllateorearly. ‘This information he receives 
under the present system; and | am in favor of 
it. Yet some gentlemen propose to 


cut down this appropriation of $20,000 to pay for 


collecting statistics throuzhout the various States 
in regard to their agricultural products. | hope 


that the gentleman from Illinois, who is not a 
farmer, and has been too much of the time on the 
front, and has been too much occupied with other 
matters to give attention to this subject, will not 
set up his judgment as superior to that of those 
whose peculiar branch it Is, 

Mr. WASHBURNE, of Illinois. I propose 
to stand by my amendment to reduce the amount 
to $10,000 IL am glad to hear the compliment 
paid by the gentleman from lowa [Mr.Grinnecv] 
to the clerks in this Department. L understand 
that one of these gentlemen, paid by the Govern- 
rallery. 


Undoubtedly he has listened to the gentleman, 


j} and has made a good report of his Buncombe 


speech. 

Mr. GRINNELL. I wish to inform the gen- 
tleman from Illinois that | am not in the habit of 
consulting gentlemen in the gallery either with 
my eyes or my ears. I do not propose to fo oul- 
side to bolster up the few remarks which | may 
make. 1| think that it would require several re- 
porters to report all that some gentlemen say on 
this floor, {Laughter.] But, sir, | will not be 
personal, 

I desire to resist the cutting down of an appro- 
priauion which looks to the ascertainment of the 
products raised throughoutthe United States, and 
the giving of this information, not to editors of 
newspapers, not to members of Congress, but 
to those whose business requires them to be ac- 
quainted with the state of the markets. This its 
a smail, an infinitesimally small sum to quarrel 
hundreds 
of thousandsand millions to objects no more mer- 
itorious. ‘This appropriation is due, as hi 
suggested by the gentleman from Illinois, (Mr. 
INGERSOLL,] to those who are not here to speak 
for themselves. Let us promote their prosperity. 


been 


Srve 
Spe 


| Let usgive them as much light as possible ou this 


subject of agriculture. 

Mr.SPALDING. Mr. Chairman, I wish sim- 
ply to say that there is no appropriation, to my 
knowledge, made by Congress which is more ac- 
ceptable to my constituents than this one for the 
Department of Agriculture, and in their behalf | 
protest against reducing the amount one single 
dollar. 1 shall vote for every dollar inserted by 
the Committee of Ways and Means in this part 


of the bill, and feel that 1 can do no act which | 


will better justify me to my constituents. 
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Mr. MORRILL. For the purpose of closing 
debate | move that the committee rise. 

The motion was agreed to, 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly Elouse bill 
No. 649, making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1866, and had 
come to no resolution thereon. 

Mr. MORRILL. I move that debate be closed 
in the Committee of the Whole on the state of the 
Union on the paragraphs in reference to the De- 
partment of Agriculture in one minute after their 
consideration shall be resumed, 

Mr. HOLMAN. I raise the question of order 
that that motion is not in order, as it would cut 
off the five minutes’ debate, 

Mr. MORRILL. I propose to leave the para- 
graphs open to amendment. 

Mr. HOLMAN. General debate has not yet 
been closed on the bill. 

The SPEAKER. The Chair sustains the point 
of order, as the general debate has not yet been 
close d. 

Mr. MORRILL. 1 move that general debate 
on the bill be closed in one minute afier its con- 
sideration shall be resumed in the Committee of 
the Whole on the state of the Union. 

‘The motion was agreed to. 


Mr. MORRILL moved that the rules be sus- 
nendedand the House resolve itself into the Com- 
mittee of the Whole on the state of the Union 

‘The motion was agree d to. 

‘The Louse accordingly resolved itself into the 
Committee of the Whole on the state ofthe Union, 
(Mr. Dawes in the chair,) and resumed the con- 
sideration of House bill No, 649, making appro 
priations for the legislative, executive, and jadi- 
cial expenses of the Government for the year end- 
ing June 30, 1866. 

The CHAIRMAN stated that general debate 
had been closed in one minute, 

The question recurred on the amendmentof Mr. 
W asuburne, of Illinois, and it was disagreed to. 


The Clerk read, as follows: 


For purchase of cereal, vegetable, and flower seeds, and 
or labor in putting up seeds, seed bags, and miscellaneous 
items, $61,000, 

Mr. PIKE. I should like to know what 
method is adopted by the Commissioner for the 
distribution of those seeds. | have received from 
time to time a very small quantity of seed, which 
with great care l preserved and directed to my 
consutuents, They have been of exceedingly smail 
value; and I have amused myself by muluplying 
the value of the seed I have received by the num- 
ber of Senators and Representatives, and | can- 
not make out how the amount can reach anything 
Ake $61,000. Ido not know what other mode is 
adopted, L represent an eminently agricultural 
district, and | never heard of a seed getting into 
itexecept through my humbleanstrumentality. If 
a different mode is pursued | wantto know it, 80 
that my constituents may get their proper propor- 
tion, 

Mr. BEAMAN, 
priation to $10,000, 
that 


I move to reduce the appro- 
My experience has been like 
of the gentleman from Maine. | presume 
during the last year that | have received for dis- 
tribution an amount of seed that may have cost 
twelve shillings or two dollars, which consisted 
chiefly of Tuscarora seed corn, black seed onion, 
marigolds, mangel-wurzel, &c., which are to be 
found in abundance upon almost every farm and 
in almost every garden in my district. I do not 
know how much benefit this will be to the coun- 
try, but it seems to me that it is an extravagant 
and profligate appropriation. I have therefore 
moved to reduce it to $10,000. 

Mr. GRINNELL. ‘The gentleman from Maine 
lives away down East, where the people do not 
need much seed, as they live by fishing. Vhey 
do notof course care forthe avricultural interest, 
i would inform him, however, that if there is an 
agricultural society in his district it regularly re- 
ceives large bundles of seed, 

Mr. COX. I make the point of order that the 
gentleman must address the Chair. 


Mr. GRINNELL. 1 am addressing the Chair 


\| and the gentlemen of the committee alternately. 
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. year by $4,000. 


Mr. PIKE. 


I will yield my portion to the 


Chair. 

Mr. GRINNELL Now, sir, the answer to 
all this matter is that there are, | presume, more 
j ive hundred local arricultural societies in th 
United States that receive the benefits of this ap- 
propriation, I know these seeds are distributed 
throughout my district and to all our agricultural 
societies. Our people have not the oy rtunity 
of becoming possessed of the rare seeds found in 
Jarge cities. In those cities, of cour e, the people 


can go to the seed stores and obtain them; but 


we have no large cities in my district, as is the 
ense With other gentlemen, and our people con- 
sider it an acquisition to possesst d of 
these imported new 

I will mention one fact. 
seed had |! 
ture with the broom and c: 
feared that the int 
prove of so much 
anticipated. Nov W, A 
made by Congress here 


a large amount of 


become 
seeds. 

The article of sorghum 
ited by admix- 
mmmon corn thatit wa 

d would not 
advantage to the country ¢ 


rAnrl . 
yecome o much deterior 


roduction of this ser 
part of the appropriation 
tofore was used to import 
pure sorghum seed, and the 
resulti atif you willto-day go into the prairies 
of Mlingie and lowa you will find = 
successful growers of the 
and children 
our armies, 


farmers 
women 
athers are in 


cane, and t he 
, Whose husbands and f 
living upon the sweets extracted from 
as the only sweet which they 
I give but a single illustre an 
, one of many which rr be named. 
Mr. SLOAN. I move to amend the amend- 
ment by making the amount $50,000. I was dis- 
posed to favor the amendment proposed by the 
gentleman from Michigan, (Mr. Beaman.] I in- 
quired of the gentleman from Maine what had 
become of this large amount of seed for which 
$54,000 was expended last year, and as the gen- 
tleman from lowa [Mr. GRINNELL | has satisfac- 
torily answered the question by showing that a 
large portion of it has gone into his district, I 
shall certainly favor keeping up the appropria- 
tion. 


Mr. MORRILL. 


this sorghum cane, 
are able to obtain. 


of lye ne fits 


The gentleman from Maine 
‘Mr. Pixe] very properly asked for information 
in reference to the manner in which these seeds 
were obtained, and the way in which they were 
listributed. I believe it has been the 
with the Department to obtain seeds 
this country but abroad; and I believe that a very 


practice 
not only in | 


large amount has been annually spent for seeds | 


abroad in o em ‘r to introduce new varieties; and 
it is for cach gentleman to judge for himself 
whether we have obtained any new varieties for 


the last few years. Atthe present time, [ believe, 


there is an agent of the Department in China ob- | 


taining new sorghum seed, because in this coun- 
try what we had was allowed to mix with other 
kinds of corn, as was observed by the gentleman 
from lowa. 

‘The mode and manner in which seeds are dis- 
tributed is mainly through members of Congress. 
It is true, I believe, that the Department distrib® 
utes seeds to its correspondents, and also to the 
various agricultural societies of the country, of 
whose names they have been informed by mem- 
bers or by others. Last year we did not appro- 
priate so much as we to appropriate this 

I thought last year that the sum 
we then appropriated was too much, but 1 do not 
now propose any amendment. 

Mr. SLOAN. I withdraw my amendment to 
the amendment. ’ 

Mr. WASHBURNE, of Hlinois. I move to 
amend by making the appropriation conform to 
what it was last year, $57,000. 

The amendment was not agreed to. 

The amendment offered by Mr. BeEaMAN was 
not agreed to. 

Mr. WwW AS SHB U R NE, of Illinois. 


amend in the next lin 


propose 


I move to 
which appropriates $5,200 
for employés In sec dl reom, by striking r out 

$5,200” and inserting * $4,000,” the precise 
amount which was appropriated for the same 
purpose last year. This raises the salaries of 
the e mployés, ‘and I am opposed to it. 

Mr. STROUSE. With all respect to the gen- 
deme: from Illinois, I think it is false economy 
to reduce this very small appropriation of $5,200 
for the employés in the seed room, = It is offered 
probably on the principle of saving at the spigot 


THE CON 


with a 


work’ are females, many of them the wives or 
isters or daughters of so! liers, who earn a scanty 
living by working in the Agricultural Dey artment 
for a very short time inthe winter preparatory to 
distributing the inthe spring. They receive 
a very moderate compensation indeed. 


> SCE ds 


It may | 


be that their salaries have been very slightly in- | 


creased; 
of the United States to be shaving down a small 
appropriation for so meritorious a purpose as this, 
and only to save $1,200. Let us not begin our 


but I think it ill becomes the Congress | 


economy with such small things as this, but act | 


spirit of liberality and justice. 

The question was takenon Mr. Wasuburne’s 
amendment, and it was disegreed to. 

Mr. COX. I move to add to the clause the 
following proviso: 

nd provided, That none but females shall be employed 
therein 

Mr. WASHBURNE, of Illinois. I raise the 
point of order that the amendment is not in order 
unless that be one of the 
rying on the Government.” 
"Mr. COX. 


order on everything except whisky. 


The gen- 
tleman’s recent experience ought to make hima 
little cautious how he intrenches upon dignified 
Legislatures. (Laughter.] 

The CHAIRMAN. The Chair overrules the 
point of order, 


[Laughter.] 


i 


The question was taken; and the amendment || 


was disagreed to. 


| ation will not be stricken out now; 


Mr. COFFROTH. 


following item: 


Il move to strike out the 


** contingencies for car- 


The gentleman raises a point of | 


For propagation and distribution of plants, cuttings, and 


shrubs, $14,000, 

| make this motion for the reason that during 
the last session of Congress an appropriation was 
made for this ve ry same purpose, and [ received 
no share of the plants, cuttings, ‘and shrubs. I 
do not know whether any other gentleman in this 
House received them or not, 


but if they were | 


received by any other person 1 consider that it | 


would be unfair for this House to pass this appro- 
priation unless these plants, cuttings, and shrubs 


are to be distributed equally among the members. 
Now, 


sir, all the seeds that have come from the | 
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he aye received om the have tani al De ohrtmals 
last year no more than they have stated, I and 
my constituents have been peculiarly fay ored b y 

Sir Isaac Newton. {Laughter.] I am sat tisfie d 
the at I have received for my constituents valuable 
seeds, proportioned to the app ore ation, and I 
regret that other members and their constituents 
have not, for any reason, rece ‘ived the same ad- 
vantages. Itis proper to state, as a reason w hy 
my constituents have been so much favored, that 
I represent a moral agricultural district. 


Mr.COFFROTH. [ movetoamend the amend- 


| ment by adding ‘* and that they shall be ex i’ ually 


divided among the members of the House. 

Mr. HOLMAN. The other branch of Con- 
I believe, has some little interest in this 
propagating yr pardé n. I trust this House will not 
permit itself tobe charged with illiberality in ex- 
cluding members of the Senate. 

Mr. COFFROTH. 1 will modify my amend- 
ment so as to make it include Senators. The 
amendment is necessary because there are some 


eress, 


| members who are a little diffident about going to 


the Agricultural Department to ask for these seeds, 
or who have not such winning ways as the gen- 
tleman from Indiana [Mr. Hoiman] has, and 
who otherwise would not get their share of these 
shrubs and seeds. 

The question was taken on Mr. Corrrotn’s 
amendmenttothe amendment, and it was rejected. 

The question recurred on Mr. Hoiman’s amend- 


| ment, and it was adopted. 


Mr. HOLMAN. I movetoamend by striking 


| out ** $14,000” and inserting ** $10,800;”’ so thatit 


will read, ‘* for propagation and distribution of 
plants, $10, 800.’ 

The amendment was re jected. 

Mr. ALLISON. I desire to inquire from the 
gentleman from Vermont the necessity for the 


| following appropriation: 


Territory of Nevada: 
For salaries of Governor and superintendent of Indian 
affairs, chief justice, and two associate judges, and secre- 
tary, $9,700. 


Mr. MORRILL. I believe that since the esti- 


| mates were made Nevada has become a State. I 


Patent Office or from the Agricultural Department || 


to my district would not exceed in value fifteen || 
I received about the same || 


or twenty dollars. 


amount that the gentleman from Maine [Mr. | 
Pike] spoke of,a few onion seeds, a few cabbage | 


seeds, and a little lettuce, and probably more cel- 
ery seed than anything else; and there is very 
little of that article raised in my district. My 


constituents complain too that many of the seeds | 


sent them do not grow, that they will not come 
up, that they are a bad article, and therefore 1 


think it useless that we should spend the meaner 


of the people for this purpose, for seeds whic 


will not grow and which are not fairly distrib- | 


uted among the people. 


Mr. HOLMAN. 


tion stricken out, 
now $14,000. I am satisfied, from the disposi- 
tion manifested by the House, that this appropri- 
but 1 wish to 
call the attention of the House to the fact that 
last year we appropriated only $10,800 for this 
obje ct. 

Gentlemen sometimes confound the propagat- 
ing garden with the botanical garden. 


sum of money for the embellishment of this Cap- 


Italways | 
| seemed to me that we appropriated a sufficient 


A number of years ago I 
made an effectual effort to have this appropria- | 
It was then but $5,000, it is | 


itol and its grounds, when we appropriated money | 


to keep up the botanical garden, but this propa- 
gating garden is assuming the same proportions 
under the patronage of the Agricultural Depart- 
ment. 

I have two amendments which I desire to sub- 
mit. One is to reduce the amount of the appro- 
priation to $10,800, and the other is to add to the 
clause the following proviso: 

Provided, That the propagation of plants, cuttings, and 


shrubs-shé ull be confined to such as are adapted to general | 


cultivation, and to promote the general purposes of horti- 


| culture and agriculture throughout the United States. 


Mr. COFFROTH. I would like to ask the 
gentleman if he has not had more than his share 


| of those seeds and cuttings. 


and wasting at the bung. The persons employed H 
by the Commissioner of Agriculture to do this || 


Mr. HOLMAN. Mr. Chairman, I am com- 
pelled in justice to myself, as well as to the Ag- 
ricultural Department, to say that if gentlemen 


do not know that there is any necessity for the 
whole of the appropriation, but there is no harm 
in letting it remain. A portion of it will most 
certainly be required—that portion in regard to 
the superintendent of Indian affairs. Of course 
only what is legitimate and proper will be ex- 
pended, 

Mr. WILSON. I suggest that the appropri- 
ation be reduced to $2,000. 

Mr. MORRILL. The Indian agent, chief jus- 
tice, and two associate judges are to be paid. 

Mr. WILSON. The chief justice and two as- 


| sociate judges and secretary were all officers under 


the territorial government, and their functions end 
when the Territory becomes a State. I move to 
amend by striking out ** $9,700’ and inserting 
— a or so much thereofas may be necessary.”’ 

ir. COLE, of California. I ask the gentle- 
man from lowa if he has any information on 
which to base this amount of $2,000. He may 
require more than that for the Indian superintend- 
ency. 
Mr. WILSON. I believe the salary of the 
superintendent of Indian affairs is $1,800. That 
officer will doubtless be continued, and it will be 
necessary to pay his salary. 

The question was taken, and the amendment 
was adopted. 

Mr. WILSON. I move to amend the clause 
further by making it read, ‘‘ for salary of super- 
intendent of Indian affairs, $2,000.” 

The amendment was adopted. 

Mr. WILSON. I move toamend by striking 
out the next item, ‘for contingent expenses of 
said Territory, $1, 000.”? 

The amendment was adopted. 

Mr. WILSON. I move to amend by striking 
out the next item: 


For compensation and mileage of the members of the 
Legis lative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $20,000, 


The amendment was adopted. 


Mr. ALLISON. The Clerk has just read this 
item: 

For special and other extraordinary expenses of Califor- 
nia tani dilies: $10,000, 

I desire to inquire as to the necessity for this 
appropriation. - 
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Mr. MORRILL. There have been pending in | Mr. L. MYERS. 


California for several years some cases involving 
large amounts of money. Those cases are not 
yet closed, and they require an amount of time 
and attention that the district attorney is unable 
to devote to the subject. Therefore the Depart- 


ment thinks it indispensable that this appropria- | 


tion should be continued at least one year longer. | 


The Clerk read to line eight hundred and fifty, 
when 

Mr. MORRILL said: I desire to offer the fol- 
lowing amendment to supply what was accident- 
ally omitted from the printed bill: 

After line eight hundred and fifty insert the following : 

For compensation of the district marshals, $12,000. 

The amendment was agreed to. 

Mr. HOLMAN. Lineseight hundred and fifty- 
five and cight hundred and fifty-six read as follows: 

For additional salary of the treasurer of the Mint at 
Philadelphia, $1,000. 

On this [ raise a point of order. On the 29th 
page of this bill we have already appropriated the 


usual amount as the salary of the treasurer of 


that Mint, it being embraced in this item: 
For salaries of the director, treasurer, assayer, melter 


and refiner, chief coiner and engraver, assistant assayer, | 


and seven clerks, $26,400. 

I raise the point of order that this is simply an 
increase of salary from $2,000 to $3,000. This 
same point was made when the bill was under 
consideration at the last session, and my recol- 
lection is that it was sustained on the ground that 
this was a direct increase of salary. 

The CHAIRMAN. The Chair is of opinion 
that it comes under the last clause of the 120th 
rule, as stated yesterday. Since yesterday the 
Chair has had occasion to examine the history of 
that clause, and finds that it originated in this way: 
the rule stood originally without that clause. 
While so standing, in the year 1838, Mr. Cam- 
breling offered in the House an amendment to an 
appropriation bill, increasing the salaries of cus- 
tom-house officers, officers in the Treasury De- 
partment. The point of order raised yesterday 
was made by Mr. Briggs, of Massachusetts, and 
sustained by the Chair. Upon the next day Mr. 
Briggs offered as an amendment to the rule the 
clause which is now incorporated in it, for the 
purpose of covering the precise case. The mat- 
ter was referred to the Committee on Rules, laid 
over one day, and on the next day was brought 
up by Mr. Cambreling, who stated that it was for 
the purpose of covering these cases. The amend- 
ment was adopted and incorporated in the rule. 
The history of the case will be found in the Con- 
gressional Globe, volume six, commencing on 
page 224. Thisclause, therefore, was introduced 
into the rule for the express purpose of covering 
precisely these cases. ‘The Chair, therefore, over- 
rules the point of order. 

Mr. HOLMAN. IL move, then, to strike out 
this item. It will be observed that we have al- 
ready made an appropriation for the salary of the 
treasurer of the Mint at Philadelphia. ‘This is 
simply a proposition to increase the salary by the 
addition of $1,000. No fact has been brought to 
the attention of the House indicating any neces- 
sity for such an increase; and although the ruling 


of the Chair, in view of the precedent, is un- || 


doubtedly right, yet it is certainly a very unwise 
policy to increase here and there a salary by an 
appropriation of this kind, unless there be some 
special and extraordinary necessity for it. 

Mr. MORRILL. In reply to the argument of 
the gentleman from Indiana, [Mr. Hoxman,] | 
will state that this appropriation is in pursuance 
of law. Fhe appropriations have heretofore been 
made in precisely this form. A part of these ad- 
ditional salaries was authorized as long ago, I 
believe, as 1846, while a smal! part of them was 
authorized last year, on account of the necessity 
that was felt for a further increase of salaries at 
one or two particular points. 

Mr. L. MYERS. oor desire to state, as a 
further reason why this increase of salary should 
be made, that the treasurer of the Mint at Phila- 
deiphia is obliged to give $200,000 security. 

Mr. MORRILL. I will say to the gentleman 
from Philadelphia (Mr. L. Myers] that this pro- 
poses no payment of salary in addition to what 
that officer now receives. In a subsequent part 
of the bill there is a proposition to still further 
increase the salaries of these men; but this does 
not propose any increase. 


| 
| 





I am very glad to learn that 
| there is to be in a subsequent part of the bill an 


| ceives. 

Mr. WASHBURNE, of Illinois. 
gentleman from Vermont says be correct, then 
we should strike out the word “additional.” If 
itis not an additional salary I would like toknow 
why that word is there. 

Mr. HOLMAN. As the gentleman says that 
this is in conformity to former appropriation bills 
and in pursuance of established law I withdraw 
my motion to strike out, 

Mr. MORRILL. It is in pursuance of laws 
a part of which have been upon the statute-book 
since 1846. 

Mr. SPALDING. I move to strike out the 
word * additional,’’ as the gentleman says that it 
is not an additional salary. 

Mr. MORRILL. It merely makes it conform 
to the law. 

The amendment was disagreed to. 


The Clerk read, as follows: 

For additional salary of the treasurer of the branch mint 
at Denver, $500, 

Mr. SPALDING. I move to strike that out, 
as [ understand it is a new appropriation. 

Mr. MORRILL. It was authorized last year. 

The amendment was disagreed to. 

The Clerk read, as follows: 

For salaries of additional clerks in the office of the As- 
sistant Treasurer at Boston, which are hereby authorized, 
$11,500. 

Mr. WASHBURNE, of Illinois. 
strike that out. 

Mr. MORRILL. I do not know that it is ne- 
cessary to say anything in reference to these offi- 
cers. Their duties have increased, and an increased 
force is absolutely necessary to the Government. 
They receive payments for the loans made by the 
Government. Many of them are paorly paid, as 
they say. 


ment is concerned they are indispensable, and 





will vote for this item. 


Mr. WASHBURNE, of Illinois. I want to 


their salaries, and also what salary it 1s proposed 
to pay these clerks. Does he propose to leave it 
with the Secretary of the Treasury or the Assist- 
ant ‘Treasurer at Boston to fix the salary? Ithink 
that this is very loose legislation. 

Mr. HOOPER. This appropriation is not for 
| a proposed increase of officers in the office of the 
Assistant Treasurer at Boston, but for those who 
have been there for the past two years. 

Mr. WASHBURNE, of Illinois. If that be 
the case, it seems to me to be worse than | im- 
agined. It is for salaries for additional clerks 
which ‘are hereby authorized.’’ If these clerks 





law it is something that this House ought not to 
tolerate. 

| Mr. HOOPER. My impression is that the 
| same appropriation was made last year. 

| Mr. WASHBURNE, of Illinois. I think that 
| this is very blind legislation. We have no knowl- 
| edge whatever in regard to the number of clerks 
now in that office; we have no knowledge in re- 
gard to the duties they are called on to perform; 
| and yet we are asked to make this appropriation 
| for additional clerks in this appropriation bill. I 
| think that we ought to have some little regard for 
| the Treasury and refuse to make appropriations 
until we know what they are for. 

Mr. MORRILL. 
will not vote this provision out. 

The CHAIRMAN. 
order, 

Mr. MORRILL. 
and insert ** four.”” As I understand the ques- 
tion there is a necessity for an increased force at 
this office. The large number of millions of dol- 
| lars subscribed in Boston to the United States 
| loans has made the employment of more clerks 
indispensable, in order that the duties of the of- 
fice may be accurately and promptly performed. 
In addition to all their other duties heretofore, 
they have not only to receive subscriptions to 
the loans, but to count the money; and it takes 
a large force to da that. I hope the motion of the 
gentleman from Illinois wil! not prevatl. 


addition to the salary which this officer now re- | 


I move to | 


So far as the business of the Govern- | 


unless the gentleman wants to prevent the Treas- | 
ury from performing its legitimate functions he | 


know the number of clerks now employed and | 


have been employed there without authority of 


I move to strike out ‘ five”? | 
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If whatthe | 


| retary of the Treasury. 


| sponsibility is very great. 


_ ment in this matter. 
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Mr. WILSON. [ask the gentleman from Ver- 
mont why the necessity of putting the item in 
this form. How many clerks does it authorize, 
five, ten, or twenty-five? If he chooses to ap- 
point twenty-five clerks will we not be called at 
the next session, in a deficiency bill, to appropri- 
ate money to pay them? There is no limitation 
of power here. I think the language should be 


|| changed, or the paragraph stricken out. 


Mr. MORRILL. Ido not know that we should 
be unwilling to allow this discretion to the See- 
Itis a proper one. It 
is for the employment of clerks where the re- 


I know of no place 
where the could better trust the Secretary of the 


| Treasury with some degree of discretion than in 


reference to the office of the Assistant Treasurer 
at Boston. 

Mr. WASHBURNE, of Illinois. The ex- 
planation made by the gentleman from Vermont 
does uot satisfy me. The gentleman from Mas- 


| sachusetts [Mr. Hooper] states that the Com- 


mittee of Ways and Means have passed upon a 
bill to cover the past delinquencies of the Depart- 
I have looked over the bill 
which the Committee of Ways and Means have 


| determined to report, and I ask attention to its 


provisions for one moment. It organizes this 
sub-Treasury department at Boston, 

Mr. HOOPER. I rise to a question of order. 
I was instructed some days ago to report this bill 
from the Committee of Ways and Means, and 
the gentleman from Illinois [Mr. Wasusurne) 
refused to give his permission; and I think it 
hardly fair for the gentleman to bring it before 


the House now. 


The CHAIRMAN. The Chair thinks the gen- 
tleman from Massachusetts has stated the point 
of order correctly, and the Chair sustains it, 
{ Laughter. ] 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I did object to reporting the bill at that time, 
but I had not then the opportunity of stating the 
reasons why. This bill which my friend from 
Massachusetts proposed to report organizes the 
sub-Treasury of the city of Boston,and I cal! the 
attention of gentlemen to it. [t provides for one 
chief clerk ata salary of $2,500; one disbursing 
clerk at a salary of $2,000; two clerks at a salary 
of $1,500 each; one clerk at a salary of $1,400; 
one clerk at a salary of $1,200; six clerks ata 


| salary of $1,000 each; two clerks ata salary of 


I hope that the committee 


Further debate is not in 


$800; one messenger at a salary of $700; and 
two porters at a salary of $600 each. This 
makes the aggregate salaries $19,600 in order to 
run this sub- Treasury machine in the city of Bos- 
ton, while the whole expense of running the State 
government of the State of Illinois is not $10,000. 
lt is proposed to fix these salaries indefinitely as 
to time, no matter how much better the currency 
may become; and after giving a messenger to all 
those clerks, it adds two porters at a salary of 
$600 per annum each. 

Mr. MORRILL. 1 withdraw my amendment 
to the amendment. 

Mr. HOOPER. I renew the amendment. I 
wish to state to the House that this approprig- 
tion is designed to meet an arrangement of the 
sub-Treasury at Boston, which has been found 
necessary for the past year. The bill which has 
been referred to was prepared to authorize the 
appointment of these officers in the usual form. 
lt was necessary to carry on the office, and the 
expenditure beyond the appropriation has been 
aid heretofore from the contingent fund of the 
Treasury Department. 

In reply to the remarks made by the gentleman 
from Illinois in reference to the absurdity of ap- 
pointing clerks, while he may be a very good 
judge of their necessity, I desire the Clerk to read 
the letter from the Treasury Department which 
accompanied this bill 

The letter was read, and is as follows: 

Treasury Derartment, December 20, 1864, 

Sir: I have the honor of submitting for the consideration 


of your committee the inclosed draft of a bill ‘‘ to provide 
for the appointment of clerks in the office of the Assistant 


| Treasurer of the United States at Boston, Massachusetts, 


and to fix their salaries.’’ It has been prepared in accord- 
ance with the views of Mr. Chandler, the Assistant Treas- 
urer, in which I concur, and therefore recommend the 
passage of the bill. 
With great respect, 


W. P. FESSENDEN, 
Secretary of the Treasury. 
Hon. T. Stevens, Chairman Committee of Ways and 

Means, United States Llouse of Representatives. 
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Mr. HOOPER. I wish to add that from my 
own knowledge of that office I am confident the 
business cannot be conducted without this appro- 
priavion, 

{ withdraw my amendment. 


The question recurre d upon the amendment of 


Mr. Wasupourne to strike out the clause. 

Mr. MORRILL. 1 move that the committee 
now rise, leaving the amendment pending, as | 
desire to have a full vote. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of 
Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill No. 649, making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 
1866, and had come to no resolution thereon. 

EXECUTIVE COMMUNICATION, 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post 
Office Department containing a statement of all 
the payments from the contingent fund of that De- 
partment; which was laid on the table and « rdered 
to be printed. 

And then, on motion of Mr. FARNSWORTH, 
(at four o’clock and fifteen minutes 
adjourned, 


,) the House 
IN SENATE. 
Tuurspay, January 19, 1865. 
Prayer by Rev. Tuomas Bowman, D. D., Chap- 
lain to the Senate. 
The Journal of yesterday was readand approved. 


PETITIONS AND MEMORIALS. 
Mr. MORGAN presented the petition of Jo- 


sephine Rice, widow of Brigadier General James 
C. Rice, praying for a pension; which was referred 
to the Committee on Pensions. 

Mr. WILSON presented a petition of medical 
officers in the service of the United States, pray- 
ing that the rank and pay of hospital stewards be 
increased to that of brevet second lieutenants of 
artillery, to take rank next after the graduates of 
the Military Academy at West Point; which was 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented a petition of hospital stew- 
ards, United States Army, praying an increase of 
rank and pay to that of brevet second lieutenants 


of artillery, to take rank next after the graduates | 


of West Point Military Academy; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. DIXON presented the petition of Woodruff 
& Beach, of Hartford, Connecticut, contractors 
for building iron-clad vessels for the Navy, pray- 
ing for additional compensation; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. SUMNER. 
hundred and thirty-six enlisted colored soldiers 
at Camp Casey, Virginia, in which they ask Con- 
gress to provide by law that colored soldiers, irre- 
spective of former condition, shall receive equal 
pay and bounty as promised by the Government 
to other soldiers of the same date of enlistment. 
I believe that inall perspective cases that equality 
issecured,and that therefore this memorial can be 
only applicable to a few past cases, in regard to 
which, as will be remembered, there was a com- 
plaint at the last session of Congress, and that 
complaint still continues. I believe there is a bill 
now pending, perhaps before the Senate, to pro- 
vide a remedy in that case. I hope the remedy 
will be previded. Meanwhile, I ask that this 
memorial be referred to the Committee on Mili- 
tary Affairs and the Militia. 

The memorial was so referred. 

Mr. TRUMBULL. I jfresent the petition of 
William Nicholls, praying for a pension; and 
inconnection with it Ll ask leave to withdraw from 
the files a former petition of his, with the papers 
in support of it, on which there was an adverse 
report based upon the fact that he did not estab- 
lish proof of his having served in the war of 1812. 
He has since ascertained that he can supply that 
proof, and proposes now to do so. I make this 
Statement so as to come within the rule of the 
Senate, which does not permit papers to be with- 
drawn where there has been an adverse report. 


I offer a memorial of three 


the 





|| age immigration,’’ approved July 4, 1864, and 


reported by me from the Committee on Agricul- 


| a third reading, and was read the third time, and 


The PRESIDING OFFICER, (Mr. Crarx in \| 
the chair.) They may be withdrawn by unani- 
mous « nt. The Chair hears no objection. 

Mr. TRUMBULL. I movethatthose papers, | 
with the petition which I now present, be referred | 
to the Committee on Pensions. 

‘The motion was agreed to. 


ns 


THANKS TO GENERAL TERRY. 


Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred a | 
jointresolution (S. R. No. 98) tendering the thanks 
of Congress to Major General Alfred H. Terry, 
and to the officers and men under his command, for 
their gallantry and good conduct in the recent cap- 
ture of Fort Fisher, have instructed me to report 
it back with an amendment putting the resolution 
in a new draft,and | ask that it be put on its pas- 
sare now. 

By unanimous consent, the joint resolution was 
considered as in Committee of the Whole. 

The amendment of the Committee on Military | 
Affairs was to strike out all after the resolving 
clause of the resolution, and to insert the follow- 
ing: | 


That the thanks of Congress are hereby presented to 
Major General Alfred H. Terry, and to the officers and men 
under his command, for the unsurpassed gallantry and skill 
exhibited by them in the attack upon Fort Fisher, and the 
brilliant and decisive victory by which that important work 

been captured trom the rebel forees and placed in the 


possession and under the authority of the United States, 
md eir long and faithful service and unwavering de 
votion to the cause of the country in the midst of the great 


difficulties and dangers. 

nd beit further resolved, That tie President of the Uni- 
, and he hereby is, requested to communicate 
this resolution to Major General Terry, and through him to 
the officers and soldiers under his command. 


ted States be 


The amendment was agreed to. 

The jointresolution was reported to the Senate 
as amended, and theamendment was concurred in, | 

The resolution was ordered to be engrossed for 


passed. Its title was amended to read, ‘* A joint 
resolution to present the thanks of Congress to || 
Major General Alfred H. Terry and the officers | 


and men under his command.”’ | 
THANKS TO ADMIRAL PORTER. | 

Mr. GRIMES. [am instructed by the Com- || 
mittee on Naval Affairs, to whom was referred || 


the joint resolution (S. R. No. 99) tendering the 
thanks of Congress to Rear Admiral David D. 
Porter, and the officers, petty officers, seamen, | 
and marines under his command, for their gal- | 
lantry and good conduct in the recent capture of 
Fort Fisher, to report it back without amendment, 
and recommend its passage. I ask thatit be put 
upon its passage at once. 


By unanimous consent, the joint resolution was 
considered asin Committee of the Whole. It was | 
reported to the Senate, ordered to be engrossed 
fora third reading, read the third time, and passed. 


BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous con- || 
sent obtained, leave to introduce a joint resolu | 
tion (S. R. No. 100) to extend the time for the | 
payment of the special income tax by persons tn | 
receipt of salaries from the United States Gov- 
ernment; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. | 
404) to secure impartiality in the administration 
of justice in the District of Columbia; which was 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 


FOREIGN IMMIGRATION. 


Mr. SHERMAN asked, and by unanimous || 
consent obtained, leave to introduce a bill (S. No. 
403) to amend the act entitled ** An act to encour- 





the act entitled ‘* An act to regulate the carriage 
of passengers in steamships and other vessels,”’ 
approved March 3, 1855, and for other purposes; 
which was read twice by its utle. 
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referred either to the Committee on Foreign Rela- 
tions or the Committee on Finance. 

Mr.GRIMES. If it relates to the carrying of 
passengers it ought to be referred to the Commit- 
tee on Commerce. 

Mr. SHERMAN. It only amends the act 
relating to passengers, so far as immigrants are 
concerned. Itis principally an amendment of the 
act of the last session relating toimmigration. I 
have no objection to the bill going to the Commit- 
tee on Commerce, except that I desire speedy and 
prompt action in order to repair evils that exist 
now to a certain degree in New York. 

Mr. SUMNER. Itseems to me that, all things 
considered, perhaps this bill had better go to the 


|| Committee on Finance, of which the Senator from 


Ohio is chairman. Itis well known that the Sen- 
ator introduced and carried through the Senate, 
at the last session, the bill which it is now pro- 


| posed to amend, and I think that the proposition 





Mr. SHERMAN. ‘Lhis is an amendment to 
the immigration bill of last session which was 


ture and was in my charge; but the chairman of 
that committee is not present, and | move that this 


_ bill be referred to the Committee on Finance. || 


i 


There is really no appropriate committee for it. | 


It relates to immigration, and probably might be |! 


| the recess. 


toamend it should be committed to the same hands 
from which the original bill proceeded. If hope, 
therefore, that it will be referred to the Commit- 


| tee on Finance. 


The bill was referred to the Committee on Fi- 
nance, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had concurred in the amendment of the 
Senate to the bill (H. R. No. 390) for the relief of 
Emily A. Lyon. 

The message also announced that the House 
had passed the following bills, in which the con- 


currence of the Senate was requested: 


A bill CH. R. No. 640) providing for a district 


| and acircuit court of the United States for the 


district of Nevada, and for other purposes; and 
A bill (H. R. No. 689) to provide for Acting 
Assistant Treasurers or depositaries of the Uni- 
ted States in certain cases. 
CONDITION OF THE INDIAN TRIBES. 
Mr. DOOLITTLE. I move to take up the res- 


| olution which was reported from the Committee 


on Indian Affairs, in relation to the raising of a 


| joint commission to examine into Indian affairs 


and the treatment of the Indian tribes by the civil 
and military authorities. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 89) directing 
inquiry into the condition of the Indian tribes and 
their treatment by the civil and military authori- 
ties. It provides for the raising of a joint com- 


|| mittee, to consistof three members of the Senate 
| and four members of the House, to inquire into 


the present condition of the Indian tribes, and 


| especially into the manner in which they are 


treated by the civil and military authorities of the 


| United States, with power to sit during the recess 


of Congress; to send for persons and papers; to 
employ a clerk; to subpena or compel the attend- 
ance of witnesses; to hear the complaints of In- 
dian chiefs, and to report at the next session of 
Congress such legislation as may be necessary for 
the better administration of Indian affairs; and 
appropriates the sum of $15,000 to defray the ex- 
penses of the same. 

The joint resolution was reported to the Senate 
without amendment. 

Mr. GRIMES. I will inquire of the chairman 
of the Committee on Indian Affairs how he is 
going to get members of the House of Represent- 
atives to serve on thatcommittee. If | recollect 
the reading of the resolution, it requires that the 
committee shall consist of three members of the 
Senate and four membersof the House of Repre- 
sentatives, constituting a joint commission, who 
are to report at the next session of Congress. 
The time of the members of the present House 
of Representatives will expire on the 4th of March, 
and the new House will not be organized until the 
Ist of December. It seems to me that the only 
course the chairman of the Committee on Indian 
Affairs, or the committee, can pursue, is to make 


| this a Senate committee, and direct them to re- 


port at the next session, It is not possible to 
have members of the House of Representatives 
added to this committee if they are to sit during 
Those that may be added, if the com- 
mittee is constituted now, will cease to be mem- 
bers of the House on the 4th of Mareh next, and 
then there will be no members until Congress 


i 
i 
i 
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shall convene again on the first Monday of De- 
cember. 

Mr. DOOLITTLE. I suppose it might be 
amended so as to provide for the appointment 
by the Speaker of four members of the present 
House who are also reélected to the next House. 
The law can confer that authority. 

Mr. GRIMES. I suppose the commission that 
these men will hold from their Speaker will ex- 
pire at the same time that the power of the 
Speaker expires. 


not until the credentials can be filed in the House 
of Representatives ? 


Mr. SUMNER. There can be no objection, | 


for instance, to Congress appointing persons who 
are not members, outsiders absolutely. 5 
Mr.GRIMES. Thatis another question. The 


question here is, whether we shall appoint mem- | 
bers of the Senate and House of Representatives | 


or not. We cannot appoint those who are said 
by common rumor to have been reélected to the 
next House, because those very men may be 


decided by the House itself not to be members of | 


that body. 


Mr. DOOLITTLE. Perhaps all that might be | 


avoided by amending the resolution so as to read, 
‘*four members of the House, to be appointed by 
the Speaker of the House of Representatives.’’ 


Then, if he should name any four persons who | 
are not elected to the next House, the law would | 
confer upon them the authority to act on the com- 

He, doubtless, would | 


mittee during the recess. 
appoint those who are elected to the next House. 
Personally, of course, 1 should have no objection 
if this commission were confined to the Senate; 
but L think it would be more satisfactory to the 
country, and more satisfactory to the House of 


Representatives, as well as to the Senate, that the | 
commission should be a joint one, consisting of | 
members of the House as well as members of the 


Senate. That was the view of the Committee on 
Indian Affairs in reporting this resolution. | 
therefore move to amend the resolution as I have 
indicated. 

The PRESIDING OFFICER, (Mr. Crark.) 
The Senator from Wisconsin moves to amend 
the resolution by inserting in line four the word 
‘present’? before ** House,’’ and after the word 
‘* House” by inserting ‘‘to be appointed by the 
Speaker of the House of Representatives,’’ so 
that it will read: 

That there be raised a joint committee, to consist of three 


members of the Senate and four members of the present 
liouse, to be appointed by the Speaker of the House of 


Representatives, to inquire into the present condition of || 


the Indian tribes, &c. 


Mr. WILSON. It does seem to me that three 
members of this body will make a committee large 
enough for the purposes of this investigation. It 
will cost something, and | do not see any neces- 
sity of adding to expense in that direction. If 
any committee is raised, | hope we shall appoint 
a committee of three of this body, which will be 
ample in its numbers for all purposes. 1 hope 
the resolution will be so amended as to provide 
for the appointment of a committee of three mem- 
bersof the Senate to make this investigation. It 
will be large enough, and will be cheaper to the 
country than the present appropriation. We can- 


not afford to make any expenditures which can 
be avoided. . 


The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Wisconsin. 

The amendment was agreed to; there being, on 
a division—ayes 20, noes 12. 

Mr. DOOLITTLE. I wish to say one word 
to my friend from Massachusetts. He suggests 
that this ought to be a committee composed en- 
tirely of members of the Senate, and that it should 
not consistof more than three in number. I think 
that is a mistake. If we are to go into an inves- 
tigation of this matter, | think the committee 
ought to be numerous enough to allow it to be 
subdivided, so that it could take testimony in dif- 
ferent sections of the United States bearing on 
this question. It would be impossible for three 
men to do anything or make any investigation 
that would be efficient and worth anything. If 
we are to go into it, so far as | am concerned, | 
degre thatitshall be thoroughly done. If it shall 
be composed of seven members, two members of 
the committee sitting together could take testi- 


THE 


How is the Speaker going to || 
know in advance who are reélected and who are | 








mony and examine in relation to the state of 
Indian affairs in a certain section or in the Ter- 
ritories, while the others were employed else- 
where. I think it would be more satisfactory to 
our country to have the committee composed of 
members of the House as well as members of the 
Senate. 

Mr. MORRILL. I should like to inquire of 
the Senator from Wisconsin, the chairman of the 
Committee on Indian Affairs, who has introduced 
this proposition, what is expectegl to be accom- 
plished by it, and what is really the pubfic neces- 


|| sity or exigency for such a measure. 


Mr. DOOLITTLE. . Every one, it seems to 
me, must be aware that a great deal is said both 
publicly and privately among members of Con- 
gress in relation to the administration of Indian 
affairs both by the superintendents and agents 
who are appointed and have charge of these mat- 
ters as wellas by the military authorities who are 
dealing with them in the various Territories of 
the United States. It isalleged—t will not vouch 

| for the truth of all these allegations—that in some 
of the Territories some of our military officers in 
command sometimes enter upon an expedition 


and get up an Indian war involving us in the ex- |} 


| penditure of millions of dollars, 
| that the superintendents aud agents in the admin- 
istration of Indian affairs in the Territories have 
been guilty of fraudulent practices by which the 
Government is subjected to great expense and 
the Indians themselves badly treated. 


tration of Indian affairs, it would be a matter of 
economy at least to the Government to spend 
| some money and some time In having an investi- 
gation into the truth of these allegations, and to 
report tothe next Congress any suggestions which 


may occur to the committee for the better admin- | 


istration of Indian affairs. 
Mr. HENDRICKS. 


I shail vote for a com- 


mitiee representing both branches of Congress. | 
I think it ought to be a congressional committee, | 


because it is for the investigation of a very im- 
portant subject. In addition to what the Senator 


{ from Wisconsin has said, ] will say that this morn- 


} ing I learned that in August last the Governor of 
the Territory of Colorado issued a proclamation 

in which, after reciting that some of the Indian 

tribes were in a state of hostility against the 

selves at certain military posts, stating that those 
who did not report themselves at these posts were 
| to be regarded as in a state of hostility against the 
people of that Territory. He then called upon 
the people there to organize into military compa- 
nies, directing them, after being thus organized, 
| to exterminate the Indians who did 


not re port 
companies he had no means of paying them, but 
that they must pay themselves by taking the prop- 
erty of the Indians. 
as I read it—and I presume it was a correct copy 
of the proclamation, brought to me by a genile- 
mun in whom I have confidence—dated on the 11th 
of August last. I presume the troubles in that 
region of country have grown out of that procla- 
mation—a most horrible thing. 
a committee representing the entire Congress, and 
that the investigation shall be thorough. Ido not 
intend to throw any blame on the Administration 
| here about it. 
have continued for a number of Administrations; 
and I believe; further, that most of the Indian wars 
are the results of outrages committed by our own 
people upon them. I think Congress ought to 
take such steps as will save the nation from the 
calamities of Indian wars. 

Mr.DOOLITTLE. I moveto amend the reso- 
lution so as to provide that the three members on 
the part of the Senate shall be appointed by the 
President of the Senate. 

Mr. GRIMES. I suggest to the Senator that 
he leave that out, and also strike out that portion 
of the resolution which directs that the members 
on the part of the House of Representatives shall 
be appointed by the Speaker. 
me as proper for the Senate to undertake to pre- 
| scribe to the House how they shall appoint their 
| committees. I think that should be left out, and 





| 


| let each body appoint its own members of this 


committee according to the regulations and rules | 


| established by thebody. We have a method by 


CONGRESSIONAL GLOBE. 


It isalso alleved } 


So much | 
has been said on the subject that it is believed || 
that if we cannot reform altogether the adminis- | 


whites, he required all the Indians to report them- | 


themselves at the military posts, and said to those | 


That was the proclamation | 


I believe the wrongs to the Indians | 


Itdoes not strike | 
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which we provide for the appointment of our 
committees; | believe not by the President. It 
would not be proper for the House to send usan 
amendment to the resolution declaring that they 
shall be appointed by ballot; and it may be that 
the House have their regulations as to how their 
committees shail be appointed. If the Senator 
will leave out all of the resolution in regard to the 


mode of appointment of the committees, then it 
will be right. 


Mr. DOOLITTLE. In answer to the sugges- 
tion of the Senator from lowa, I will say that 
those words were inserted on my motion with a 
view to avoid a supposed difficulty growing out 


| of the fact that the term of the present House ex- 


pires on the 4th of March; and by inserting in 
the resolution, which has the effect of a law, the 
words ** four members of the present House to 
be appointed by the Speaker,” it will confer upon 
him the power to appoint them and give them 
power to sit beyond the termination of the present 
House of Representatives. ‘That was the reason 
why that amendment was inserted. The only 
question is, whether those words are hot put in 
there by way of amendmentin such a form as 
substantially to say that all the members of the 
committee, the members on the part of the Sen- 
ate as well as the members on the part of the 
House of Representatives, shall be appoimted by 
the Speaker of the House of Representatives, I 
wish to avoid ambiguity on that subject. [ ask 
the Secretary to read the clause as it stands, 

The Secretary read, as follows: 

That there be raised a joint committee, to consist of three 
members of the Senate and four members of th. present 
House, to be appointed by the Speaker of the House of 


Representatives, to inquire into the present condition of the 
Lndian tribes. 


Mr. DOOLITTLE. I move to insert after the 
word ** Senate’’ the words ‘* to be appointed by 
the President of the Senate.”’ 

The motion was agreed to. 


Mr. WILKINSON, 1 see by looking at this 
resolution that it provides that the committee may 
sit during the recess of Congress. | will inquire 
whether acommittee of the present House of Rep- 
resentatives, Which expireson the 4th of March, 
can sit properly after the termination of their term 
of office. 

Mr. ‘TRUMBULL. 
been discussed, 

Mr. WILKINSON. I was not aware of it. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed, 


ISAAC Rh. 


That point has already 


DILLER. 

Mr. DAVIS. I move to take up House bill 
No. 94, for the relief of Isaac R. Diller. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 


| eration of the bill, the pending question being on 


the amendment reported by the Committee on 
Foreign Relations, in line six, after the word 
**thousand,’’ to strike out" six hundred and fifty- 
five,’’ and in line seven to strike out the words 
‘*and fifty-five cents;’’ so that it will read: 


That the Secretary of the Treasury be, and he is hereby, 


| . {|} directed, out of any money in the ‘Treasury not otherwise 
L am in favor of || 


uppropriated, to pay to Isaac R. Diller, late consul at Bre 
men, the sum of §3,000, in full for the expenses incurred 
by him for extraclerk hire in his office, and for moneys ad 
vanced to destitute American citizens during the biterval 
between the lst day of August, 1857, and the 
September, 1561. 


Mr. DAVIS. I ask for the reading of the re- 
port made on this claim by the Commitiee on For- 
eign Relations at the second session of the Thurty- 


2uth day ot 


| Seventh Congress. 


The Secretary read the report made by Mr. 
Sumner on the 16th of June, 1862: 


The Committee on Foreign Relations, to whom was re 
ferred the memorial of Isaac R. Diller, late United States 
consul at the port of Bremen, Germany, praying compen 
sation for moneys expended by him while in the discharge 
of his official duties, have had the same under cousidera 
tion, and now report: . 

It appears from the memorial that Mr. Diller was ap- 
pointed by the President of the United States, and confirmed 
by the Senate, as consul to Bremen, in the year 1857; that 
he took possession of the consulate on the Ist day of Au 
gust of that year, and that he continued to perlorm the 
duties thereof until the 20th day of September, 1261, a 
period of four years, one month, and twenty dave. That 


during this period he received as compensation tor his ser 

vices the sum of $2,000 per annum, as provided by the act 
of August 18, 1856, which was not sufficient to defray bis 
personal expenses, and that he was also called upon to ex- 
| pend his private funde for clerk hire, fuel, aud lights, wav- 
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eling expenses on official business, and the relief of desti 
tute seamen, to the amount of 94,350 55, a reimbursement 
of which he asks. 


The inadequacy of the salary which Mr. Diller received, | 


and the necessity for employment by him of clerks, in or 


der to properly perform his official duties, is clearly set | 


forth in a letter trom Hon. Lewis Cass, Secretary 4f State, 
to Hon. G. W. Hopkins, chairman of the Committee on 


Foreign Affairs of the House of Representatives, dated | 


January 12, 1859. 

«The compensation attached to the consulate at Bre: 
men,” wrote Mr, Cass, “is $2,000 perannutm, and the consul 
is not permitted to transact business. ‘The consular fees, 
which in 1857 amounted to $1,177 27, are, under existing 
provisions of law, paid into the United States Treasury. A 
ee number of American vessels are constantly arriving 


in Bremen, requiring the immediate attention not only of 


the consul himself but one or two clerks, and since the es 
tablishment of a line of steamers between New York and 
Bremen the consular duties bave been largely increased by 
the number of American travelers arriving and departing. 
The Bremen office is also made, to some extent, a distrib- 
uting office for parcels and letters transmitted from the De- 
partment to the United States consular and diplomatic offi- 
cers residing on the Continent, the rate of postage being 
about fifty per cent. less upon mail matter sent directly to 
Bremen than if forwarded via Liverpool. Bremen is also 
the principal port from which emigrants take their departure 
to the United States, 
in the first ten months anda half of 1858 to twenty-two 


thousand five hundred and twenty-two, and for the first for travel except beyond the limits of his consulate. 


taking into consideration the inadequacy of his compensa- | 


nine and a balf months in 1857 to forty-four thousand nine 
hundred and fifty-one. It will be readily seen that the time 
of an intelligent consul must be much occupied in furnish 
ing emigrants with information and in attending to their 


the seventh section of the actof August 18, 1856, regulating 
the diplomatic and consular systems of the United States, 
must be paid from the compensation provided for the con 
sul. The cost of living in Germany bas also, within a few 
years, largely increased, as will be seen by reference to the 


accompanying extracts trom dispatches ofthe United States | 


minister at Berlin and the consul! general at Frankfort, re 
lating to the cgnsulate at Bremen,’’ 

Governor Wright, minister at Berlin, informed the De- 
parunent, in a dispatch dated September 18, 1858, that the 
consul at Bremen * cannot, with the most rigid economy, 
live upon his present salary,” and 3. Richer, Esq.,-consul 
general at Franktort, said, in a dispatch dated October 12 
of the same year, that, for reasons which he gave at length, 
it was his * entire conviction that $4,000 salary and $1,000 
for office expenses would be no more than a reasonable 
compensation” for Mr. Diller, 

The memorialist states that to procure the services ofan 
American citizen as consular clerk, in accordance with 
the ** reguiations,’? who was acquainted with the language 
of the country, he was compelled to pay his first assistant 
$600 a year, which he did actually pay during the four years 
that he held the office, and that the German correspond 
ence relating to emigration occupied nearly the whole of 
this individual’s time during that period. Toa second 
clerk he paid $200 a year, which, he represents, was nota 
remuneration commensurate with the amount of labor per- 
formed, but as much as the memorialist was able to pay 
under the circumstances, The total amount paid by him 
for clerk hire is shown to have been $3,305 55. 

The memorialist further represents that he was obliged 
to expend $120 for fuel and lights for the consular office; 
that he paid $350 for the relief of destitute American citi 
zens, many of them sent to him by United States consuls 
in the interior of Germany, that they might be sent home; 
and that his traveling expenses on official business during 
the period of his consulate were 3605. These journeys 


were to Berlin, toconsult with the American minister there | 


in relation to the compulsory enlistment of American citi 
zens; to Frankfort, to consult with the United States con- 
sul there on the transfer of German vessels to the Ameri- 
ean flag during the Italian war; and to the portof Bremen, 
touscertain the real nationality of vessels tor which Uni- 
ted States papers were asked to render them neutrals. 

The committee having requested the opinion of the De- 
partment of State in regard to the above items of expendi 
ture by the memorialist, received in reply a letter from 
Hon. William H. Seward, Secretary of State, dated April 
12, 1862, in which he said: 

‘In regard to office expenses ‘ for fuel and lights,’ [have 
to state that the Department has never authorized any con- 
sul to charge such expenditures to the Government. 

** Neither are consuls allowed to charge the Government 
their * traveling expenses,’ unless, which is very rarely the 
ease, they are traveling on public business under the spe- 
cial orders of the Department, or of a United States lega 
tion. 

* There is no appropriation subject to the disposition of 
the Department to enable it to refund to ministers and con- 
suls the donations which they may make in charity to des- 
titute American citizens other than seamen. On two oc 
casions a bill for this purpose has passed the Senate, but 
was lost in the House of Representatives after debate, on 
the ground that it would lead to a large and constantly in- 
creasing expenditure. In this view of the subject the De- 
partment fully concurs. Special appropriationshave been 
occasionally made by Congress, from time to time, for the 
relief of the consuls at Panama, Havana, Hong Kong, and 
Mauritius, for the relief thus afforded to American citi- 
zens; at the two places first named, American citizens are 
often overtaken with sickness, and thrown destitute upon 
the charity of the consul and his countrymen. 


** At Bremen, alsa, a port from whence a large part of | 


the emigration to the United States takes its departure, 
and where naturalized American citizens constantly ar 

rive, there is a large and frequent call upon the consul for 
his charity. 

** Should it appear that such charitable gifts have been 
judiciously made, and the proof be such as has been ac- 
cepted by the accounting officers in adjusting the claims of 
consuls under similar appropriations, to which I have re- 
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the number thus leaving amounting |} 


ferred above, the Department is of opinion that an appro- | 


priation under this head for the relief of Mr. Diller might 
justly and equitably be made. 

‘In regard to clerk hire, I have to state that the repeal 
of the seventh section of the diplomatic and consular act 
of August 18, 1456, has operated very severely upon many 
of the consulates at which the consular business is such as 
to require the employment of clerks, whose compensation 
must be defrayed by the consul himself from his salary. 
The communications of my predecessors will furnish you 


pp. 3, 5-13, 15-18, 20, 21, 55-02; also Ex. Doc. No. 44, 
| H. of Reps, 35th Congress, 2d sess., pp. 1-9; see also Re- 

port No. 564, H. of Rep., 36th Congress, Istsess., p. 2; also, 
| manuscript letter dated December 12, 1861, of this Depart- 
| ment, addressed to Hon. William P. Fessenden, chairman 
| of the Committee on Finance, United States Senate.) 


; } 
| The opinions of the Departmentin regard to the inade- 


quacy of the compensation heretofore paid to the United 


| ing the present session of Congress, by which it has been 
| increased to $3,000 per annum. 
| «The circumstances of the case, in view also of the pre 


cedents to which [have referred, are such, inthe opinion of |} 
the Department, as to warrant the recommendation which || 
| is now made of an appropriation for the relief of the peti- | 


| tloner.”’ 


| Staves consul at Bremen have received confirmation dur- 
| 
| 
| 
' 


The committee have been unwilling to recognize the 
claim for fuel and lights; norcan they recognize the claim 


| tion and the meritorious character of much of the services 


|} for which the memorialist now seeks renumeration, they | 
|| think it advisable that the Seeretary of State should be 
wants. A competent clerk cannotbe obtained tor less than | 
$600 per annum, which, in consequence of the repeal of | 


directed to audit and settle his accounts on principles of 
justice and equity, within the limits of $3,000. They re 
port a bill accordingly, and recommend its passage. 


Mr. HALE. 


Mr. President, | am sorry to be 
| duty to do so. 


some years ago, what it has refused to do by a 
direct vote for a meritorious servant of their own 
at the present time. ‘There is no pretense, or if 
there is there is no evidence, that Mr. Diller dis- 
covered that he was doing such a losing business 
all the while he was doingit. He was appointed 
| in 1857 and remained untul 1861, and received the 
| salary provided by law, which he says was not 
sufficientforhim. Iunderstand—and 1 get it from 








my learned friend on my left (Mr. Suomner]—that 
applications are coming from all over the world 
to this Government at the present time stating the 
inadequacy of the compensation that-is paid to 
consuls now; and I understand the honorable Sen- 
ator to think that a great many of those repre- 
sentations are well founded, and that their com- 
pensation is inadequate. In the case of the con- 
sul at Halifax, referred to the other day, we not 
only had these facts, which I think commend- 
| ed themselves to the whole Senate, but we had 
the recommendation of the Committee on Com- 
merce. 

The PRESIDING OFFICER, (Mr. Crank.) 
| It becomes the duty of the Chair to interrupt the 
Senator to call up the order of the day, being the 
unfinished business of yesterday. ° 

Mr. HALE. Very good, sir; I shall have the 
floor when this claim comes up again, | suppose. 


MILITARY SERVICE. 


The PRESIDING OFFICER. The unfin- 
ished business of yesterday is the bill (H. R. No. 
583) to amend the twenty-first section of an act 
entitled **An act to define the pay and emolu- 
ments of certain officers of the Army, and for 
other purposes,’’ approved July 17, 1862. 

Mr. CHANDLER. I believe the House bill 
No. 307 was made the special order for this time. 

The PRESIDING OFFICER. The Chair 
will inform the Senator that the unfinished busi- 
ness of yesterday supersedes the special order 
by the operation of the rules and practice of the 
Senate. 

Mr. CHANDLER. I give notice that I will call 
up that bill the very moment this is disposed of. 

The PRESIDING OFFICER. The guestion 
before the Senate is on anamendment of the Sen- 
ator from Ohio [Mr. Suerman] to an amendment 
ofthe Senator from Massachusetts, [Mr. Witson.] 
The bill and the amendment, and the amendment 
| to the amendment, will be read for the informa- 
tion of the Senate. 

. The Secretary read them. The amendment 
submitted by Mr. Witsow is to add the follow- 
ing additional sections: 

Sec. 2. And be it further enacted, That it is not within 





| 
|; the intent of the first section of the act of March 3, 1863, 
i} 


entitled “An act to authorize the brevetting of volunteer 


|, and other officers in the United States service,’’ authoriz- 
|| dng the President to confer brevet rank for gallant actions 


LOBE. 


with the ‘opinion’? of the Department on this subject. | 
(See Ex. Doc. No. 68, H. of Rep., 35th Congress, 2d sess., 


But | 


| obliged to oppose this bill; but I feel it to be my | 
In this case Congress is asked to | 
| do for an old employé of the Democratic party | 
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and meritorious conduct, to make a distinction as to pay 
between officers of volunteer and other forces, including 
the regular Army; but that such brevet rank does not en- 
title any Officer, either of the regular Army or volunteers, 
to any increase of pay or emoluments. 

Sec. 3. And be it further enacted, Vhat if a soldier, dis- 
charged for wounds received in battle, die before receiving 
the bounty provided by the act of March 3, 1663, entitled 
“An act to ainend an act to authorize the employment of 
volunteers,” &c., the bounty due shall descend to his heirs 
in the same manner and order of succession as if he had 
died in the service. 

The PRESIDING OFFICER. The Chair is 
informed that the Senator from Ohio eons 
proposed to modify his amendment to the amend- 
ment. Will he state the modification? 

Mr.SHERMAN. My amendment is not of- 
fered as anamendment to that of the Senator from 
Massachusetts, butas an independent proposition. 


The amendment of Mr. Wixson was agreed to. 
Mr.SHERMAN. [now offer my proposition 


as anew section: 

And be it further enacted, That no alien who has resided 
in the United States for five years prior to the 19th day of 
April, 1861, and who if naturalized would have been sub- 
ject to military duty, shall be hereafter naturalized, any act 
to the contrary notwithstanding. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed. ‘The bill was ordered to 
a third reading, was read the third time, and 
passed. Its title was amended by the addition 
of the words ‘‘ and for other purposes.”’ 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 640) providing for a dis- 


| trict and a circuit court of the United States for 


the district of Nevada, was read twice by its title, 
and referred to the Committee on the Judiciary. 

The bill (H. R. No. 689) to provide for Acting 
Assistant Treasurers or depositaries of the United 
States in certain cases, was read twice by its title, 
and referred to the Committee on Finance. 


COMMERCE AMONG THE &8TATES. 


Mr. CHANDLER. I now move to take up 


| House bill No. 307, which was made the special 
| order of the day. 


The motion was agreed to; and the Senate re- 


| sumed the consideration of the bill (H. R. No. 


307) to regulate commerce among the several 
States. 

Mr. JOHNSON. Mr. President, the bill which 
is now before the Senate, according to my view, 


| involves principles of great importance, which it 


is very desirable, if they have not been settled, 


| should be settled at the very earliest possible time. 
| I do not know officially, for there 1s nothing on 


the face of the bill which gives the information, 
whether it is the purpose of the bill only to act 
practically upon a particular railroad or to affect 
all the railroads inthecountry. ‘The legal opera- 
tion of the bil! will of course be coextensive with 


| all the railroads that there may be now or at any 


time hereafter in any of the States of the Union. 

During the long period that has elapsed from 
the adoption of the Constitution to the present 
time, no such measure as this has ever been pro- 
posed; and as far as | am advised, the statesmen 
by whom the Constitution was framed,and those 
who assisted in the organization of the Govern- 
ment under it, and all the men whom we havea 


| right to consider asethe great men of the age in 
| which they lived, who have from time to time ad- 


ministered the Government either in the hal!s of 
Congress or on the bench, have never pretended, 
as I think, that Congress has any authority to 
pass a bill of this kind. 

Coeval with the Government,and during the 
whole of the period to which | have adverted, it 


seemed to be admitted as a proposition perfectly 


clear, admitting of no argument to enforce it, that 
over the internal commerce of a State the State 
had exclusive jurisdiction, and also to be admit- 
ted that with reference to all the territory within 
the limits of a State the State had exclusive ju- 
risdiction. The United States are not at liberty, 
by any authority communicated by any express 
words of the Constitution, to obtain jurisdiction 
over any portion of the States,except with the 
assent of the State governments. ‘That is very 
clear. If you want a navy-yard, if you want a 
mint, if you want a court-house, if you want any 
other matter that requires for its success the pos- 
session and jurisdiction over it of any portion of 


1865. 








the territory belonging to any one of the States, 
ou can only obtain it with the assent of the | 

State. The power given to the Government by 

the provision to which | have adverted, of ob- 


taining jurisdiction over any portion of a State, || 


was given because without it, in the judgment of 

the Convention, there would have been no means | 
of obtaining jurisdiction at all. It was there- 
fore an independent power in the judgment of the 
Convention; not a power incidental to any of the 
other powers conferred upon the Government, 

but a power which it was necessary to confer by 
a special provision in order to give to the Govern- 
ment the benefit of the exercise of that power. 

There was at one time a doubt as to the true 
meaning of the clause to be found in the eighth 
section of the first article which gives to Congress 
the right ‘to establish post offices and post 
roads.’? The question turned upon the meaning 
of the word ‘establish,’ as there used. Some 
few contended that it gave to Congress the right 
to make roads as well as to say what roads al- | 
ready made by the States they would use for the | 
transportation of their mails; but the received 
opinion after a while, which was adopted and 
has been uniformly acted upon, and since recog- 
nized as the correct opinion by the judiciary in 
every instance in which any analogous question 
has been before the Supreme Court of the United 
States and the circuit courts of the United States, | 
has been that the meaning of the clause giving to 
Congress the right to establish post roads meant 
only that they had the power to designate roads 
already existing. 

In 1800 Congress authorized the construction 
of the Cumberland road by the act of the 29th of 
March of that year. The State of Ohio had been 
given by the act creating that State a right to a 
certain portion of the progeeds of the sales of the | 
public lands for the purpose of making roads to | 
that State and in that State; and Congress, at the | 
time the act of 1800 was passed, supposed that | 
the proceeds of the sales of those lands would be 
sufficient to construct the road which they pro- 
posed to make by that act. That road was to 
commence at Cumberland, was to run of course 
through a portion of Maryland, a portion of Vir- 
ginia, and through Ohio to its terminus on the 
Ohioline. It became very important, as Congress 
supposed, to provide for the construction of that 
road, not only for the benefit of Ohio, but for the 
benefit of the country at large; but the Congress 
who passed that act supposed, as is very evident 
from their language, that they had no power to 
make that road without obtaining the assent of 
Maryland, Virginia, and Ohio; and the law there- 
fore provides that the road is only to be made 
with the assent of those States. That the Senate 
will see by the terms of the act itself. 

From time to time, however, appropriations 
were made for the further continuation of the road 
out of funds in the Treasury, the fund received 
from the sales of the public lands in Ohio being 
found inadequate to accomplish the purpose; and 
then this question arose, what authority had Con- 
gress to appropriate moneys of the Government 
to such a purpose? There is in the Constitution 
no express authority to appropriate money at all; 
it is to be implied from the provision that ** no ap- 
propriation of money”? for raising and support- 
ing armies ‘* shall be for a longer term than two 
years,’’ and the provision that ‘no money shall 
be drawn from the Treasury but in consequence 
scnpppemations made by law;”’ butexcept so far 
as the implication of the power to appropriate is 
to be made from the existence of the limitation 
upon tht power in these two clauses, there was 
no particular provision in the Constitution which | 
authorized Congress to do anything more thanto | 
lay and collect taxes, duties, imposts, and ex- 
cises. But in the same clause which gives to Con- 
gress the authority to lay the taxes, &c., itis pro- 
vided that they shall also ‘pay the debts and 
provide for the common defense and general wel- 
fare of the United States.”” The proposition be- 
fore Congress, which was submitted by a bill 
afterward vetoed by Mr. Madison, and by another 
bill afterward vetoed by Mr. Monroe, was that 
under that authority it was perfectly immaterial 
whether Congress had the authority to make the 
road or not by express grant, it being insisted on 
the part of those who gave a broad construction | 
to the terms of this latter power, that it was itself | 
an independent power; that is to say, that Con- | 
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| you were called upon to appropriate the public 


| communicated with his message of May, ] 
Mr. Monroe argued with great force (admitting, || 


| tional; and if they decided erroneously it was a 


SSI 


ONGRE 


the taxing power to any purpose which in the 
judgment of Congress was material to the com- 
mon defense and general welfare. But that was 
soon found to be altogether untenable; and Mr. 
Monroe, in a paper which, as | think, exhausts 
the argument on the point, communicated with 
his message of May, 1822, vetoing that particular 
bill submitted to him, came to the conclusion I[ 
will now state, admitting, however, that in doing 
so he had changed his original views. The lan- 
guage of the clause, as the Senate will remember, 
is that Congress shall have power ‘to lay and 
collect taxes, duties, imposts, and excises, to pay 
the debts and provide for the common defense 
and general welfare of the United States.”’ | 

The strict constructionists, those who were | 
known at the time as the Virginia school of pol- 
iticians, insisted upon it that there was no au- 
thority to appropriate the money derived from 
taxes under the clause which gives to Congress 
the authority to provide for the common defense 


| and general welfare, except to the attainment of 


some of the particular objects over which Con- 
gress was given exclusive jurisdiction, and that 
it was Incumbent, therefore, to go into all the 
enumerated powers conferred in the clause when | 


money, in order to ascertain whether that appro- 
priation was necessary to carry out the end sought 
to be accomplished by either one of the enumer- 
ated powers. In the paper to which I allude, | 
mee) 

~~wy 
as I have just stated, that in that particular his 
own opinion had been changed on examination) 
that as there was no limitation at all to the power 
to lay taxes, &c., as Congress could levy any 
amount of taxes, any amount of imposts, any | 
amount of duties, and any amount of excise, It 
was equally true that they could do anything | 
with the money which they should get from the 
imposition of these taxes that they in their judg- 
ment might think would conduce to thecommon | 
defense and the general welfare; and that the only | 
guard against an abuse of the latter power was 
precisely the same guard (and which the Consti- | 
tution supposed to be a sufficient guard) against 
the abuse of the taxing power; that is to say, re- 
sponsibility to the nee: 

The people need not be apprehensive that more 
than a sufficient amount of taxes would be raised; 
first, because such taxation would operate on the 
members of Congress who might impose it; and | 
second, because they would know when they were | 
imposing it that they must go home and account 
why it was that they had levied such an amount 
of taxation on the people; and as that was, ac- | 
cording to the theory of the Constitution, taken 
to be a sufficient protection against the abuse of 


that sat: it was also a sufficient guard against | 
the abuse of the other power—the power of ap- | 


propriating money which they should get by 
means of the taxing power to any improper or 
injurious purpose; and he came therefore to this 
conclusion, thatif there was money in the Treas- 
ury, which could only get there through the tax- 
ing power, Congress might use it in any way that 
Congress thought proper, and that it would be a 
legitimate use if they used it for the accomplish- | 
ment of any national as contradistinguished from 

any mere local or State object, but that they had 
the right to decide for themselves what was na- 





matter that could not be inquired into in any other | 
way than by an appeal to the people and a change 
of the members of the legislative councils of the | 
country, and the repeal of the statute. He came 
then to the conclusion, with reference to the par- 
ticular bill, that Congress might appropriate what- 
ever money it thought proper for the completion 
of the Cumberland road, and for the completion 
of any other work of internal improvement; but 
he considered—and in that he was justified by the 
whole course of the Government—as perfectly 
clear that the authority to appropriate money for 
the construction of any internal improvement did 
not carry with it the authority to construct the 
improvement. That involved the exercise of ter- 
ritorial jurisdiction, and the territorial jurisdiction 
was a matter intrusted entirely to the States. If, | 
therefore, a road was to be made, the road was to | 


be made by State authority; and so in relation to || 


i 


a canal. 
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| gress could appropriate the moneys derived from 





I have not got the book by me, but 1 know I 
speak it correctly. It would be very unnecessa- 
rily trespassing upon the Senate to read the de- 
cisions which from time to time have been given 
upon that clause, or upon the clause authorizing 
Congress to establish post offices and post roads. 
It is sufficient for my purpose to refer to a ‘sen- 
tence or two 1n an opinion of the circuit court for 
the seventh circuit, which I say, with perfect 
knowledge, is in accordance with the decisions of 
the Supreme Court where such questions have 
arisen, and with the opinions of the other circuit 
courts before whom the question has been pre- 
sented. And it should be the more persuasive, I 
think, because it was pronounced by Mr. Justice 


| McLean, who was, if such an expression could 


be used in relation to a judge, rather latitudina- 
rian in hisconstructions of the Constitution, and 
thought that there was hardly anything that the 
Federal Government could not do under some of 
its powers, The limitations to which, according 
to his view, it was alone subjected, were limita- 
tions comparatively few in the opinion of many 
others who diifered from him; but so far as this 
particular question is concerned, he decided in 
accordance with the view | have stated in what 
was called the Rock Island case; and I read from 


|| his opinion in that case, as reported in the sixth 


| volume of his own Reports, page 524, a sentence 


| or two. 


The case before the court was an appli- 
cation on the part of the United States to have 
arrested, by injunction, the bridge proposed to 
be thrown over the Mississippi at Rock Island, 
upon the ground that it would interfere with the 
commercial power, under which power all navi- 
gation upon navigable rivers was to be made free, 
except so far as Congress, from time to time, 
might impede navigation by the exercise of regu- 
lations of their own, passed under the authority 
which they had to make regulations concerning 
commerce between the States: 

“Under the commercial power, [saidJudge Mc Lean, }Con- 
gress may declare what shall constitute an obstruction or 
nuisance, bya general regulation, and provide for its abate 
ment by indictment or information through the Attorney 
General ; but neither under this power, nor under the power 
to establish post roads, can Congress construct a bridge 
over a navigable water. This belongs to the local or State 
authority within which the work is to be done. But this 
authority must be so exercised as not materially to conflict 
with the paramount power to regulate commerce, 

* If Congress can construct a bridge over a navigable water 
under the power to regulate commerce or to establish post 
roads, on the same principle it may make turnpike or rail- 
roads throughout the country. The latter power has gen 


| erally been considered as exhausted in the designation of 


roads on which the mails are to be transported; and the 
former by the regulation of commerce upon the high seas, 
and upon our rivers and lakes. If these limitations are to 


| be departed from there can be no others, except the dis 
| eretion of Congress.”’ 


And then he goes on to speak of what might 
be the practical mischiefs arising from the pos- 
session of such a power by Congress; that is to 
say, an unlimited power to go into the States to 
build bridges over the navigable rivers of the 
States, and to make railroads for transit. As I 
have said, that limitation upon the authority of 
Congress is recognized by every judicia! decision 
as far as I am advised which any of the courts 
have pronounced upon any question at all analo- 
gous to the question that is now before the Sen- 
ate. 

Now, Mr. President, what is this bill? It is 
nota bill to make a railroad anywhere; and for 


| the purpose of illustrating the view which | am 


about to take it is not necessary to speak of the 


|| operation of a bill all over the country; I will 


take a single case for the purpose of showing 
what the bill does. I do not say that it has been 
passed for the purpose of effecting that object, 
for ldo not know it officially, however | may sus- 
pect it. ‘he State of New Jersey in the infancy 
of the railroad system, as far back as the year 
1830, when nobody knew with anything like cer- 
tainty what would be the result—we had no ex- 


| perience at that time which would enable a man 


| 
! 


or a government or a company to decide whether 
it would be a profitable business to engage in en- 
terprises of this description—authorized the con- 
struction of arailroad under a charter granted to 
the Camden and Amboy Railroad Company. At 
the same time they authorized a company to make 
a canal called the Delaware and Raritan canal. 
The latter, perhaps, was under all the cireum- 
stances supposed to be a more perilous enterprise 
than the former; for although in Europe canals had 


‘|| been made, yet a canal of this length had never 





| 
1 
, 


ih tenant 
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been constructed through a State like New Jersey, 
not then with the population that now teems upon 
her fields, and terminating inthe cities of Philadel- 
phia ind New Yor Kk, nol then as now numbering 


’ 


a population by millions, but cities almostin thei 
infancy comparatively. It was excec dingly doubt- 
ful whether either of these enter prises would prove 
to be lucrative on the part of the corporators. 
What did New Jersey say’? What was she 
obliged to say? 
it? She wanted a railroad between Philadelphia 

and New York; she wanted canal transportation | 
between those two termini; it was not only im- 

yortant to her, and it was not only important to 

P nnsylvania and New York; it was important | 
to the United States. 
from the West, traveling north to the East, and 
every man who came from the opposite quarter 
traveling West, and every man who had any mer- 


chandise to send of any des ription from west to 
east Or east lo west, was Interested in having a 
mode of transportation for himself and merchan- 
dise through New Jersey. New Jersey, then, 
actuated by that enlightened policy w hich I think 
has illustrated her career, and by that patriotic 
policy which has illustrated her career from the 
beminning of her existence as a State, during the 


pe riod of the revoluti nary strug rle 


down tothe 
present time, determined that she would, if she 
could, have made through her limits a railroad and 
a canal which would operate so beneficially not 
only for herself but for the rest of the country. | 
But how te do tt was the question, ; 
This enterprise required an expenditure of mil- 
hons; she could not make the expenditure, she 
had not the means of making the expenditure, 
without very heavy and onerous taxation. Who | 
would make it?) Individuals. How could they 
be induced to do it?) By giving them a charter 
that promised to make the railroad and the canal, 
when they should be coystructed, profitable. 
How was that to be accomplished ? 
two ways toaccomplish it: the first was to author- | 
ize them to levy any amount by way of toll that 
they might think proper; the other was to vuard 
them against all competition. It was better, in 
her judgment, and, as I think, she decided right, 
that she should hold out the latter motive to the 
individuals who might be willing to construct this 


railroad and this canal, because to tax by a heavy 
imposition of toll would be not only to injure her 
ciuzens who might want to travel on these im- 
provements, but would be to injure us and the 
other citizems of the United States who might 
want to travel and to transport their merchandise 
upon them. A smaller tax might be made suffi- 
ciently remunerative and satisfactory, and a suffi- 
cient inducement to « ngage inthe enterprise, pro- 
vided the parties were secured as against the 
injurious effect of competition, 

Now, Mr. President, a word or two will show, | 
as | think, that New Jersey had a right to do 
both. New Jersey was under no obligation to 
make a road or acanal. I suppose that will be 
admitted. There is nothing in the Constitution 


of the United States which compels New Jersey || 
to spend a dollar for the benefit of other States, | 


to spend a dollar in the construction of roads or 
canals in her own State. Whatshe doves for the 
benefit of her own citizens she is authorized to 
do, and may be compelled to do, not by the Uni- 
ted States, but by the influence of her own pop- 





ulation. ‘They clect her Legislature; and if they, || ters to New Jersey to-morrow, and then can shes)! 


; 
the people of New Jersey, are willing to have | 
roads constructed, they, the people, will instruct 

the members of their Legislature to construct | 
any particular road or canal that they want, but 
the United States have no right to interfere. If 
New Jersey was not under any obligation to the 
United States, or any citizen whatever living in 
any other State, to construct a road or canal in 
1830, when these two improvements were au- 
thorized, and she determined upon constructing 
a road and canal, had she not a right to say upon 
what terms she would authorize them to be con 

structed? Who can doubt that? She had the 
power to make either of these improvements, and 
nobody had a right to enforce as against her the 
execution of thatpower. [t wasa power confided 
to herown sole discretion; and being in the full and | 
unlimited possession of the power, she hadaright | 
to exertit just inthe manner she-thought proper; | 
and if she, in her judgment, believed that she 

could make this road by means of this charter, 


What was her object in saying || 


Every man who came || 


There were || 


and by force of all the provisions contained in the 
charter, including that provision which secures 
the company as against competition, who has a 
right to complain of it? Can the corporators com- 
plain after they have gotthe charter? 
that question answers itself. 


| suppose 
And if they cannot 
complain, who else can complain? 

My friend from Michigan is a citizen of the 
United States, but « citizen of Michigan. He 
wants to come to Washington. He gets to the 
eastern limit of New Jersey and he insists upon 
the right to come through. When he gets there, 
there 1s no road to bring him through. What is 
| he todo? File a bill in equity against the State 
of New Jersey to compel the specific perform- 
ance of some duty which she owes to the United 
States, to compel New Jersey to make a road 
over which my friend from Michigan can travel to 
Washington or from Washington home? Cer- 
tainly not. When he gets there, and there is no 
road, does he stand in a stronger relation to the 
government of New Jersey than every Jersey- 
man stands in relation tothat government? And 
if no Jerseyman could complain that New Jersey 
had not provided for a road through her limits, 
it would follow necessarily that my friend could 
not complain that she was without such a road 
and that he had to foot it the best way he could. 

But the question, as I think, is not open to seri- 
ous doubt. | have said that being under no obli- 
gation to make a road atall, being because of the 
absence of any obligation to makea road clothed 
with the power to exercise unlimited discretion 
in making a road, she hada right to determine 
upon what terms she would make it. She has 
made it, and she has authorized some of these 
| companies to charge toll. When the honorable 
member gets to the eastern limit of that State, has 
he a right to come through New Jersey upon that 
road without paying toll? How wasit before the 
system of railroads was adopted? How were the 
turnpike roads made? Not by any act of Con- 
| gress; not by any power supposed to be derived 
to the States by any act of Congress, but by vir- 
tue of a power antecedently existing in the States, 
not surrendered by the Constitution of the United 


|| States to the Government of the Mnited States, 


and therefore remaining just as effective and 
| operative as it would have been if the Consutu- 
tion of the United States never had been adopted. 
Does anybody doubt that upon those turnpikes, 
such as were made in all the States of the Union 
had a right to travel without prying toll? That 

Then, if you cannot travel upon a railroad ora 
turnpike without conforming to that provision to 
be found in the charter under which turnpikes or 
railroads are made that authorizes the companies 
to charge toll either for the transportation of pas- 
sengers or the transportation of merchandise, 
what right have you to complain—I mean legal 
right, constitutional right?) You may think itun- 
| kind in New Jersey, a want of comity, the ab- 
| sence of an enlightened policy, thatshe will have 
her system of railroads such as itis now; but 
| what right have you to complain that you are 
placed in the position of all the citizens of the 
| State of New Jersey, and all the other citizens of 
| the country at large? 

Why, Mr, President, if you do not pass this 
bill cannot these companies surrender their char- 





not close the road permanently, and permanently 
close the canal? Ll suppose nobody doubts that; 


only because over the construction of aroad or a 
canal the jurisdiction of a State is not concur- 
rent with any jurisdiction possessed by the Uni- 
ted States, but is exclusive of all power on the 
part of the United States. 

When New Jersey passed her act chartering 
the Camden and Amboy Railroad Company, on 
the 5th of February, 1830, and by the same act 
chartered the Delaware and Raritan Canal Com- 


railroad company was authorized to charge ten 
cents a mile on each passenger and ten cents on 
each ton of merchandise. There was a provision 


a rycht to take the road or the canal at any time 
during the thirty years for which the charter was 
granted upon a valuation; the State was an incor- 
| porator to the extent ofa thousand shares, | think, 


many, she granted them certain privileges. The | 
| a) 2 5 


in that charter, however, which gave to the State | 
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and she was entitled by the origina} ect of course 
to all the dividends that those one thousand shares 
would earn. Soon, however, the companies and 
the State became satisficd that it would be to the 
advantage of both parties, the corporations and 
the State, that there should be a change in the 
charter. Several changes were made, but it is 
only material to my purpose to mentiontwo. The 
rate of tolls has been decreased to three cents a 
mile for the through travel, and the company hav- 
ing accepted the change have no right now to 


| charge more than three cents; and the State, in 


consideration of the company giving up the right 
to charge the tolls which they were authorized to 
charge by the original act, agreed to waive her 
right to take the road and the canal at any time 
before the expiration of another period, and ex- 
tended the charters to 1869. They have aow, 
therefore, torun four years. ‘The companies stip- 
ulated to pay a certain sum in gross, no matter 
what might be the receipts; that is lo say, pro- 
vided the receipts did not give such a sum as the 
State desired, she was to have in all events a spe- 
cified amount—lI forget what it was; but 1 think 
about thirty thousand dollars a year. 

But'the State did more. The companies had 
her charter, with which she had no right to inter- 
fere, as Lam sure all Senators understand very 
well—certainly all the lawyers in the body do. 
The State could not alter the charter; every pro- 
vision of it was good as long as the charter lasted. 
The State could not induce the companies to sur- 
render their right of charging the toll which they 


| were authorized to charge by the original charter 


of 1830, by alone waiving the right to take the 
road and the canal until 1869, but had to go further 
and give them the benefit of another provision, 
and that was that during the entire period which 


| mightelapse from the acceptance of the supple- 
| mentary act of 1832 untul 1869 the State would 
| authorize no road or canal to be made which could 


compete atall with this road and thiscanal, That 
has all been done; that was done in 1832. 

Then how does the State stand? 1 will take 
the case of one company, for it is fatiguing to 
mention both. She has granted to the Camden 
and Amboy Railroad Company a charter which 
authorized them to construct and keep running 
up to 1869 a railroad between Camden and Am- 


|| boy; she has said that in consideration of the 


before the railroad system was adopted, no man | 


and if New Jersey could do both, or either, it is | 


company agreeing to charge only three cents— 
more than two thirds less than they were author- 
ized to charge—in consideration of their agreeing 


| so to release a right which the Siate had giver 


question also, | presume, is too clear for debate. || 


them, and over which she had no further control, 


| which right stood protected by the United States 


as a contract, she would agree upon her part that 
she would not, during the whole period from 1832 


to 1869, construct or authorize the construction of 


any other road which should compete at all with 
the road of this company. I suppose there is no 
doubt that the State had a right to make that 


| agreement. 


There have been some doubts as to the extent 
of the provision of the Constitution of the United 
States which prohibits the States from passing any 
laws impairing the obligations of contracts. tn 
the beginning of the Government it was supposed 
that it did not apply to anything assuming the 
form of a contract to which a State was a party; 
and therefore no legislation constituting a com- 
pany,or makinga grantof land, and entering into 
stipulations with the grantee on the part of the 
State, was by some supposed to be embraced by 
the prohibition against the States impairing the 
obligation of contracts. But in the case of the 


| State of New Jersey vs. Wilson, reported in 7 


Cranch, and recognized ever since by all subse- 


| quent cases, the Supreme Court decided that the 


contract made in that case was protected. What 
was that? It was a very strong case, and about 
which a good deal might have been said at the time, 
and a good deal was said. ‘There were differences 
of opinion—not on the bench, for the court was 
unanimous, but at the bar—whether that contract, 
if it could be called a contract, was binding at all 
upon the State, on the ground that it was a con- 
tract which the State had no right to enter into. 
The State of New Jersey took possession of cer- 
tain lands belonging to Indians within her limits, 
and agreed to purchase for them other lands, and 


_ agreed that the other lands which she was to pur- 


chase should not be subject to the taxing power of 


the State. The Indians sold those lands, and they 


: 
H 


1865. 


came into the hands of the parties who were in 
possession of them, and who were parties to the 
case which [ have just mentioned, and the ques- 
tion before the Supreme Court of the United States, 
on appeal from the courts of New Jersey, was 
whether it was competent for the State to surren- 
der at all the taxing power; whether it was not 
simply void legislation, not because of any clause 
of the Constitution of the United States, but be- 
cause of the nature of the power itself. 
imagined to be a power so necessary to State ex- 
istence, thata State could not deprive herself of it. 
The Supreme Court, however, decided that in that 
case the agreement was a contract, and therefore 


protected by the constitutional inhibition upon the | 


States interfering with contracts. 

I shall not fatigue the Senate by referring to 
other cases. That case has been recognized by 
every judicial decision pronounced by the Su- 
preme Court since. Precisely the same question 
was involved and decided in a case betore the 
Supreme Court so recently as 3 Howard. Ma- 


ryland wanted to make a road from Baltimore to | 


Cumberland to strike the national road; and it 
was that system which made Baltimore what she 
was before the system of railroads was adopted. 
The State had not the money to make the road; 
but she had banking institutions, and she had 


It was | 


persons who were anxious to enjoy banking fa- | 
cilities, and she renewed the charters of the exist- | 
ing banks and has authorized other banks to be | 


instituted, provided, as a condition of their char- 
tegs, that they should pay a certain amount as a 
fund to be appfopriated to the construction of 
those roads. ‘The State claimed the right to im- 
pose an additional tax. ‘The question came up to 


the Supreme Court of the United States in the | 


case of Gordon vs. the Tax Court; and the Su- 
preme Court unanimously held that Maryland, 
in the first place, had a right to agree with these 
banking institutions for the consideration stated 
in their charter; that istosay,if they would give 


their money to be appropriated to the construction | 


of these improvements, she in 
thereof would impose no further taxes upon them 
during the continuance of their charter. 
court were unanimous. 
maintained in the prior case of Dartmouth Col- 
lege, reported in 4 Wheaton, 

Now, Mr. President, if | am right so far, what 
does this bill do? It says, no matter what are 


ry” 
The | 
‘The same doctrine was 


consideration | 


the limitations to be found in any railroad char- | 
ter, no matter what they are prohibited from do- | 


ing, whether, among other things, they are prohib- || 


ited from carrying upon and over their road, their 
connections, their boats, their bridges, or their 


ferries, all freight, all property, all mails, all pas- | 


sengers, all troops and Government supplies, or | 


are prohibited from carrying over such improve- 
ment any particular freight, any particular prop- 
erty, or any particular class of passengers or 
troops, they are to have that privilege by virtue 
of this act. 


Is notthataltering the franchise? If | 


= have a right to do it, what is the effect of it? | 
oes it not last just as long as the proprietors of | 


the road desire to have itcontinued? If New Jer- 
sey goes to any particular company not author- 
ized by her charter to do these things, and claims 
and asserts that they are doing what the charter 
does not authorize; that they arecarrying passen- 
gers when they are unauthorized by theircharter 
to carry passengers at all; or they are carrying 
passengers between termini between which they 
are not authorized to carry them by theircharter; 
and that the charter is forfeited by reason of that 


abuse of the franchise; they answer ‘* Congress | 


tells us, in spite of you, that we are authorized to 
do that which you did not authorize us todo, and 
although we abuse 
step beyond the limits of the franchise; although 
you acted honestly with us in limiting the fran- 
chise, and supposed that that limitation would be 
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| its own roads or over others. 
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tween herself and the holders of the franchise, |! 
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and to hold at the same time that it is within the | 


power of Congress to free the holders of the fran- 
chise from the obligations of the franchise, is to 
tell New Jersey, (to apply it to New Jersey,) 


‘* Your authority to make railroads is to be exer- | 


cised in subordination to our authority to extend 
the privileges and to do away with the conditions 
without which you never would have authorized 
the roads to have been made at all.” 

Under this bill they are authorized to receive, 
for the transportation over their road of what by 
it they are authorized to transport, compensation. 
What compensation? How is it to be regulated? 
What limitation is there upon it? 
has no limitation, because (according to the as- 
sumption I have made, that this is to apply toa 


The charter | 


road which is not authorized to carry passengers | 


and freight through,) the charter does not author- 
ize them to charge at all for carrying passengers 
and freight through. Then, if there is no author- 
ity in the charter to carry passengers and freight 
from one terminus to the other, there is no limit- 


ation in the charter upon the right to carry such | 


| passengers or freight; and as you are about to 


authorize them to carry passengers and freight, 
and to receive compensation therefor, without 
limiting the compensation which they are to re- 
ceive, you are about to give them the authority 
to charge just what they please. : 

I do not know that that is the purpose of the 
framers of the bill, but that is the effect of it. 
Then you place New Jersey in this situation: 
she thought it advisable, and experience has 
proved that it was sufficient for the purpose of 
the improvement, that there should be a limita- 
tion; you come in and say that with reference to 
a certain description of work upon the road, trans- 
porting passengers or transporting freight, there 
shall be no limitation, but that, on the contrary, 
any company to whom this bill may be applica- 
ble can charge just what they please. 

Ido not know, because as yet, except in very 
general terms, the authority of Congress to pass 
thid act has not been placed upon any particular 


ground,upon what grounds the friends of this | 
bill suppose the power to pass it is to be found. | 


Is it to be found in theauthority toestablish post 
roads? AsIl have said, it israther too late in the 
day to claim this particular power under that 
clause of the Constitution. The settled doctrine 
on the subject has been that it gives no power of 
that kind at all. Thatis a power to designate 
some existing road and nothing else, and was not 
intended to take from the States the authority to 
stop the road at any time it thought proper. 
The security against public mischief to result 
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territory from the other States may be made; but 
she is under no obligation to say that she will 
| spend her money to give you a favorite mode of 
transportation except upon her own terms. She 
is under no obligation to make these roads atall. 
She has resorted to the other mode of making 
them to which all the States of the Union have 
resorted. She has constituted companies, and 
clothed those companies with the authority to 
exercise eminent domain in order to get the right 
of way over which the roads are to pass. It was 
| at one time doubted whether that right of eminent 
| domain could be transferred, but that doubt has 
long since been set at rest. Each State can take 
private property for public uses independent of 
| any express authority. Itisan inherent right of 
sovereignty, and every State has the authority to 

_ do it upon making compensation; and it has been 
uniformly held from the beginning of the system 
of roads of every description and of canals, that 
the State having the authority to do it herself, can 
do it by means of private companies chartered for 

| the purpose; although one of the effects of such 
enterprises is the benefit of the particular corpo- 
rators, the public interest is so far promoted that 
it well falls within the power which a State has 
to take private property for public use. 

i have no interest in these companies, not the 
slightest. 1 wish it suited the policy of New 
Jersey to have a railroad through every county 
of the State; but that is a matter for herself to 
decide. 

It is said that she has exacted from the citizens 
of other States a tax for the privilege of passing 


over her own territory. That is not so, [donot 
| know what the particular provision of the New 


Jersey charter is, but | know what the provision 
in the charter under which the road from here to 
Jultimore has been madeis. The State of Mary- 
land authorizes the company to charge a certain 
amountof toll per mile for passengers and freight, 
That she has a right to do, and nobody has a 
right to complain. ‘The honorable member from 
Michigan (Mr. CuanpiLer] would not complain 
if the charter provided that the whole amount of 
that charge was to go into the exchequer of the 
company; but his complaint is that Maryland in 
the one case, or New Jersey in the other, is de- 
| riving benefit by getting a part of the toll which 
the companies are authorized to charge. Has she 
notaright to do it? If she has a right to make 
a charge without the payment of which no man 


|| has aright to travel upon the road, who has a 


from itis in the interest which every State hasin | 


having aconnection by these improvements with 
[t appeals—and 
that was supposed to be a sufficient guarantee 
against abuse—not only to the motive of pecu- 
niary interest, but to the motive of a high and 
elevated patriotism, the love of country, the love 
of neighbor; and our fathers thought that the 


| Jatter would be abundantly sufficient to secure a 
free communication between the different sections 


our charter in point of fact, | 


observed by us; and although you granted the | 


charter upon conditions that the limitation would 
be observed, we do not mean to observe it now. 
We will claim all the privileges you have granted 
to us, and we will get rid of the limitations im- 
posed in the charter granting us those benefits, 
under the authority of Congress.” 

Itis even a greater power than authorizing the 
road to be made. It is denying to the State the 
right to make roads of this description as she 
thinks they ought to be made, because to admit 
that she has a right to impuse limitations as be- 


| 


| 
| 


of the country. 

It may be said that New Jersey has no right 
to say that a citizen from Michigan or from Mas- 
sachusetts shall not come through her territory. 
It will be sufficient to argue that question when 
New Jersey says it. She has not said any such 
thing. If New Jersey is under no obligation to 
make roads, and particularly under no obligation 
to make the particular roads which are complained 
of, the Camden and Amboy railroad, and the 
Delaware and Raritan canal, all that she has done 
by making them is to say that a certain descrip- 
tion of travel through her territory may be made 
upon that road and upon that canal; but she has 
not said thatunless you go upon the canal or upon 
the road you cannot go through her territory. 
Go upon the other road; if she has turnpikes 
resort to the turnpikes; if she has no turnpikes 
travel what are called the country roads; if she 
has no country roads walk through. If sucha 
suicidal policy was adopted by New Jersey you 
would not suffer half as muchas New Jersey. It 
would make her a wilderness if she adopted a 
policy of that description. She is bound, witha 
view almost to her own existence, certainly to 
the promotion of her own prosperity, to furnish 
the means by which travel into or through her 


| right to complain of the manner in which she dis- 
| poses of the money which she may receive from 
the operation of the road?) Whether she gives it 
to the corporators individually, or whether she 
says that it is to be shared in certain proportions 
between the corporators and the State, nobody 
has a right to complain. 

The only ground of complaint—not a legal 
ground of complaint—would be one resting on the 
assumption of its being a want of proper policy, 
charging more than should be charged; but what 
is to be done with the amountis a matter between 
the State granting the franchise and the corpo- 
rators under the franchise. In fact, in legal in- 
tendment, when a charter of this description is 
made, the State granting the charter becomes 
quasi a corporator. The individual passenger 
pays on going from here to Baltimore $1 50 for the 
privilege of going expeditiously, with increased 
safety, atall hours of the day and night. The 
company have said that they will make a road 
and they willtransport. ‘The State says, ** Make 
the road and transport, and you shall have the 
privilege to charge $150 upon each passenger 
transported either way, and you and I will share 
in that $1 50 in the proportion of one fifth to four 
fifths;’? that is to say, Maryland is quasi a cor- 
porator as farasthatisconcerned. [do notknow 
the provision in the New Jersey charters, but I 
suppose it is substantially the same. 

‘hen the question comes around to and at last 
| results in the proposition | have stated in she be- 
ginning: was New Jersey under any obligation 
to make that road? Everybody must say no. 
Had anybody else a right to make itexcept under 
theauthority of New Jersey? I think everybody 
mustanswer no. If there was no obligation upon 
her to make it, and nobody else but herself could 
make it or authorize it to be made, then she hada 
right to say upon what terms she would make it; 


‘|, and he who undertakes to make it, or does make 
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it, under a charter which subjects him to certain 
conditions, does not act honestly, certainly does 
not act legally, unless he complies with the con- 
dition. If he abuses the power, transcends the | 
authority conferred upon him by the franchise, 
the franchise will be taken from him; the road 
is no Jonger his, and vests in the sovereign. 

But here you propose to step in and say to New | 
Jersey, who alone could have made the road, to 
whose exclusive jurisdiction the subject itself is 
confided, because not delegated by the Constitu- 
tion, ** It is true you hada right to make the road; 
you have made it; it has been made under your 
authority; you never would have authorized it 
to be made except upon the conditions included 
within that authority; but Congress now says to 
you your limitations are wholly inoperative as 
against us; it is our right not to assist anything 
that you have done, not to complete your road, 
not to appropriate money for the purpose if money 
should be wanted, but to step in and annul the 
very conditions without which you never would 
have authorized the construction of the road.’’ 

With a view to illustrate the operation of this” 
bill, I have spoken of this legislation upon that 
particular road; but [ warn Senators that there 1s 
involved in this measure a principle which 1s de- 
structive of the sovereignty of their own States. 


‘If you pass this measure, and it can stand judi- 


cial examination—I am sure it will not; at least 
I think so—you submit the authority of the States 
now supposed to be exclusive to the unlimited 
power of Congress, or, to use the language of that 
part of the opinion of Mr. Justice McLean to 
which I have just referred, 


** If these limitations are to be departed from”— 


the limitations upon the power of the Government 
of which he has been speaking, to establish post 
roads and to regulate commerce— 


*“then there can be no others except the discretion of Con- 
ereas.” 

Congress may do with any of your roads just 
what Congress may think fit to do; and in acon- 
troversy between any one State and all the other 
States in which the Representatives from the other 
States may be brought to believe that the interest 
of their particular constituencies will be promoted 
by disregarding the limitations in the franchises 
under which the roads in the particular States | 
have been made, they will be done away with; 
and then see how we shall stand with our people. | 
We are sent here to take care, among others, of 
the rightsof our States. Our oath to support the 
Constitution of the United States is not merely to 
execute all the powers which it confers, but to ab- 
siain from exerting any powers which it does not 
confer. It is an obligation, therefore, to preserve 
all the limitations upon the power of the Federal 
Government in order to protect the inherent and 
original, and undelegated powers which belonged 
to the States before the Constitution was adopted. 
We come here, then, with roads made underthe 
authority of our own State legislation, an author- | 
ity which no one before ever questioned, and if 
Congress claims the right by their legislation to 
repeal State legislation, or to do away by con- 
gressional legislation with any limitations imposed | 
by State legislation in cases of this déscription, 
it is in its result precisely the same asif in words 
you had said that all the legisiation of the States | 
in relation to their several roads are to be consid- 
ered from this time null and void. 

I am sorry, Mr. President, to have occupied 
so much of the time of the Senate, and conclude 
with stating the results to which my reflections 
on the subject have led me, that is to say, that 
over this subject Congress has no authority 
whatever. It is a power never delegated by the 
States, remaining with the States, and a power 
exclusive because not delegated, and decided to 
be exclusive by every court that has been called 
upon to pass judgment upon the subject, and | 
as faras | know, by every statesman who has 
figured in the councils of the nation, whether in 
the executive department or the legislative de- | 
partment of the Government, from the time of the 
addption of the Constitution down to the bringing 
of the bill into the House of Representatives. 

Mr. MORRILL. I do not suppose there is 
any expectation of taking the question upon the | 
bill this afternoon; and [do not know whether 
there is any Senator who desires to address the | 
Senate upon it this afternoon. 


I understand || 


adjourn to-day it adjourn to meet on Monday 


| dollars in two packages of $3,000 and $5,000, making $8,000 
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there are other Senators who design to speak 
upon the bill. Ll hope, therefore, the Senator 
who has charge of it will not object to its post- | 
ponement to allow me to take up Senate bill No. 
212. I move that the further consideration of | 
this bill be postponed to, and made the special 
order of the day for Tuesday next, at one o’clock. 

The motion was agreed to, two thirds of the 
Senate concurring therein. 


ADJOURNMENT TO MONDAY. 


Mr. GRIMES. I move that when the Senate 
next. I believe there is no business before us of 
any kind of consequence. The appropriation 
bills have not yet reached us, 

The motion was agreed to. 


TIENRY A. BRIGHAM. 


Mr. MORRILL. I now move that the Senate 
proceed to the consideration of Senate bill No. 
212. 

The motion was agreed to,and the bill (S. No. 
212) for the relief of Henry A. Brigham was read 
a second time, and considered as in Committee of 
the Whole. Itdirects the Secretary of the Treasury 
to pay to Henry A. Brigham the sum of $2,000, 
being the amount of his check drawn in favor of 
the Assistant Treasurer of the United States at 
New York, on the 7th of November, 1862. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading; and was read the third time. 

Mr. TRUMBULL. I will inquire if there is | 
any report in this case. The bill itself does not 
explain why it should pass. 

Mr. MORRILL. ‘There is a report, which I | 
will ask to have read. 

The Secretary read the following report: 


The Committee on Claims, to whom was referred the 
memorial of Henry A. Brigham, military storekeeper and 
payimaster in the ordnance department of the Army of the 
United States, report: 

‘The claim is for $2,000, the amount of a check which | 
the petitioner alleges he was compelled to draw in favor of | 
the Assistant Treasurer of the United States in the city of 
New York, without any consideration therefor, and for 
which he has never received the amount of said check, or 
any part thereof, | 

‘The faets, in substance, are these: the petitioner holds 
the office of military storekeeper and paymaster in the ord- 
nance departmentot the Army of the United States, on duty 
at the Watervleit arsenal, New York, and had his dis- 


| bursing account with the Assistant Treasurer of the Unl- | 


ted States in the city of New York, and paid the employés | 
atsaid arsenal monthly in funds drawn from said Assistant 
Treasurer. To enable him to make his monthly payment | 
of October, 1862, on the 7th of November of that year he 
presented to the cashier of said Assistant Treasurer in New | 
York city a written statement of the amount and denom- 
ination of Treasury notes and postage currency required, | 
amounting iu all to the sum of $36,300,in notes of denom- | 
inations of from one to fifty doliars, and $500 in postage | 
currency. } 

On the following day, during business hours, he called 
forthe money atthe counter where he had been accustomed | 
to receive lis money. | 

He shortly gained the attention of the cashier, passed 
him his check for the sum required, ($36,800,) whereupon 
the cashier brought a tray trom the desk of the pay depart- | 
ment to a convenient Opening in the counter, the contents | 
of which had been made up in marked packages by one of 
the paving tellers, for the purpose of making payment thereof 
to said paymaster—the parties standing upon opposite sides 
of the counter. 

The money had been arranged in packages, notes of fifty 


in one bundle, around which was a strap with the amount 
marked thereon. Notes of twenty dollars, in six equal 
packages of $2,000—all contained in one general bundle, 
and marked and strapped as above. and so on for the rest. 

The cashier proceeded to take these packages or bun- 
dies from the tray, “‘ calling off? the amount marked on 
the straps as each parcel was passed to the side of the tray 
in the counter, each amountso * called off? being setdown 
by the paymaster, When the whole amount so stated was | 
found to be $36,800. Both parties still maintaining their 
positions, said paymaster proceeded to “ satisfy himself” 
of the correctness of the count, commencing with the pack- 
age of notes of the largest denominatron, being that of 
$8,000. 

Upon examination of the bundle marked $12,000, in 
packages of $2,000 each, there was in fact but five pack- 
ages, making $10,000, Search was made by the cashier 
for the missing package of $2,000 at the desk of the pay 
department and on the floor at the counter where the par- 
ties stood, but without success. 

The parties had observed, while the cashier was pass- 
ing the packages from the tray, and the paymaster was | 
setting down the figures, a man—a stranger—standing near 
the paymaster, with his hands upon the postage currency, 
and who immediately retired. 

It was assumed by the cashier that the delivery of the 
money was complete when he had * called off” the amount | 
of the several packages or bundles, and passed them from 
the tray to the counter, as stated above, that the missing | 
$2,000 had been stolen by the stranger, and that having | 
been so delivered and stolen, it was the loss of the pay- | 
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| master, who was accordingly required to draw an additional 
| check for $2,000, in order to obtain the amount required 

for his monthly payment. 

_ [tis not doubted that the paymaster drew his cheek in 
favor of the Assistant Treasurer of the United States for the 
sum of $2,000 more than he actually received, and that he 
has been the loser tothat amount. — 


Mr. TRUMBULL. Mc. President, I am not 
satisfied with that report, and I think the atten- 
tion of the Senate ought to be called to the prece- 
dent we are establishing here. It seems that a 
| paymaster under coercion drew a check for more 
money than he received, and thereupon, inasmuch 
as he did not get as much money as he checked 
for, he comes to Congress and asks Congress to 
make up the difference. That is all there 1s of the 


case. A paymaster calls fora certain amount of 
| money. The cashier gives him within $2,000 of 
| 


the amounthe asks for, and says, ** | will not give 
you the balance unless you draw another check 
for $2,000; if you want $36,000 in money, you 
must draw a check for $38,000, and you shall 
| have it;’? and inasmuch as he wants $36,000, he 
draws for $38,000, and thereupon the Congress of 
the United States is to come in and pass a law 
appropriating $2,000 to make up the amount he 
drew the checks for! If there was a loss of 





|| money in this case by the casHier of this bank, 


let him be responsible for it; or if a case is made 
out that it was stolen from the cashier, and Con- 
gress thinks proper to relieve him, relieve him; 
but it seems to me to be the worst of precedents 
to allow a paymaster under coercion as it weredn 
this way to draw acheck for more money than 
he gets, and then for Congress to come in and pay 
the balance. It is establishing what I should think 
in private transactions would be a most dangerous 
precedent. The morality of it even is question- 
able. 

Mr. MORRILL. I think if my friend from 
Illinois had paid a little more attention to the facts 
of the case perhaps he would not have come to 
the conclusion that he has announced. | think it 
not unlikely that the conclusion the Senator from 
Illinois draws might be just in the case he states; 
but that is not the case before the Senate. 

This paymaster was an agent of the Govern- 
ment, and was dealing with the Government. He 
was not dealing with a bank, as the Senator sup- 
poses. He being an agent of the Government 
desirous of paying the bills of the Government, 
applied in his individual capacity as an officer to 
the Assistant Treasurerat New York for $36,000, 
giving the specifications, and the Government, 
through its agents, gave him $2,000 less, under 
the circumstances detailed in that report, and they 
made him draw his check for enough to cover the 
supposed loss, $2,000. It wasa transaction with 
the Government throughout, and a transaction 
with nobody else. I submit that the paymaster 
on that statement of the facts has no remedy on 
earth but the one proposed here. He cannot sue 
the Government; he cannot deal, as I understand, 
in any way whatever with the Government ex- 
appeal to Congress. 

ith the permission of the Senate I will state 
| in a word how the case presented itself. This 
| paymaster went to the Assistant Treasurer at 
aw York and made a requisition for $36,000 to 
be paid to the employés of hisarsenal. They told 
him to call the next day for the money. When 
he called, the cashier, or the party acting as cash- 
ier, brought the money in atray to an open space 
in the counter and undertook to verify the count, 
the paymaster standing on one side of the counter 
and the cashier on the other sidein the open space. 
The cashier commenced the verification of the 
count, and handed out the packages as he had pre- 
pared them and said ‘* There are your $36,000.” 
Thereupon, the parties being in the presence of 
each other, the paymaster said, ** Now I will ver- 
| ify thecount.”” Hetook the packages and opened 
them in the presence ofthe cashier and said ** There 
are $2,000 less than $36,000 here.”? Thereupon 
they both reéxamined them, and both saw that 
there were $2,000 less. Now, how isitaccounted 
for? The cashier suggested that it must have 
| been taken by some stranger who casually came 
| into the room while these parties were verifying 
this count; but the committee were not satisfied 
that that suggestion was at allin accordance with 
the fact. They thought it was not even probable. 








{| There was no intimation, no suspicion, that the 


| paymaster had stolen it, because he was in the 
| presence of the cashier all the time, and the mo- 


- 
3 
7 
i 
i 








THE CON 


GRESSIONAL GLOBE. 





333 


mentthat it was suggested he subjected himself | delity, Senators rise up and say that the morality | Treasurers of the United States. Suppose an 


to’ and insisted upon an examination. The com- 
mittee came to the conclusion, upon these facts, 
that either inadvertently a mistake had been made 
in the office in putting up those bills, or that the 
$2,000 had been abstracted from those packages 
after they had been put in the tray the night be- 
fore for the paymaster, and that it was either in 
the hands of the Government when he was made 
to draw his additional check, or in the hands and 
pockets of its unfaithful agents. 

Under these circumstances it seemed to be but 
the sheerest justice in the world that this man, 
who had no remedy, and no place to go elsewhere, 
should come to the Congress of the United States 
and should be indemnified for this loss. I sub- 
mit to my friend from Illinois whether, with the 
statement that it is a transaction all through of 
the Government, and not of a third party, it is 


not manifestly just that the Government should | 
refund this amount to him. There is not the 


slightest suspicion from any quarter, either from 
the Secretary of the Treasury or hisagents, whose 
communications accompany these papers, that 
there was anything improper on the part of the 
paymaster, or any want of fidelity or any want 
of care on his part. 

Mr. TRUMBULL. I certainly have no other 
desire, in calling attention to this matter, than to 

roperly protect the interests of the Government. 

know none of these parties, and knew nothing 
of this claim until I heard the bill read at the Sec- 
retary’s table, and called for the reading of the 
report; but it does seem to me it would be estab- 
lishing a very dangerous precedent, and be unsafe 
to the Treasury of the United States, to allowa 
bill of this character to pass. If, however, Sena- 
tors think not, of course they will pass it. 

As it appears now, the transaction was wholly 
between Government officers. Perhaps when it 
was up before I stated that the check was upon a 
cashier, and I may have said of a bank. 

Mr. MORRILL. 
that impression. 

Mr. TRUMBULL. PerhapsI did say so; but 
it was on the cashier of the sub-Treasury. Then 
the case simply stated as the Senator from Maine 
presents it is this: two officers of the Government 
met together to pay money from one over to the 
other; they found themselves short $2,000 be- 
tween them; one did not have as much by $2,000 


as he ought to have, and the other insisted that | 


he had got the $2,000; and thereupon the party 


who had not got as much by $2,000 as he ought | 
to have, drew another check for $2,000 more and | 


made up the sum; and the Government of the 
United States, without any proof at all that this 
money has been stolen from these parties, pro- 
poses to pass a bill to make the thing good. If 
this bill should pass, then if hereafter a couple 
of Government officers get together for one to pay 
over money to the other, and the amount paid 
does not correspond with the check which the 
man receiving the money has drawn, he need onl 


draw another check and Congress will make it | 


up. I cannot think that there is any safety to 
the Government if bills of that kind can pass. I 
move to lay the bill upon the table. If any gen- 


tleman wishes to say anything upon it | will 
withdraw the motion. 


Mr. MORRILL. I desire to say a word. 

Mr. TRUMBULL. 1 withdraw it. 

Mr. MORRILL. Let me look on the other 
side of that picture. 
has said something about the morality of this 
thing, let me see what the morality on the other 
side would be. 

The Government of the United States appoints 
an agent to disburse its funds, as in this case. 
Everybody knows that'when that agent applies 
for the money he has got to make a requisition, 
he has got to apply to the Treasury. Everybody 


understands that he is entirely within the power | 


of the Government represented by the Treasury. 
The funds are all on the side of the Government; 
the tray and the treasure are in the hands of the 
‘Treasurer and thé Government; and he very hum- 
bly and meekly stands on the other side with his 


check and hands it over, and the Government | 


hand him out just what they please, and charge 
him in his account and on his bond with the full 
amount. And yet when he comes here and makes 
out a perfect case and shows you that you either 
stole it yourselves or lost it throught your infi- 


I thought you were under | 


As my friend from Illinois | 











of the Government does not allow it to rectify 
mistakes or blunders, or to hold its own officers 


not sue us,and we will not correct any mistakes! | 


It was not possible for this man, under the cir- 
cumstances, to correct it. 

Mr. TRUMBULL. Will the Senator allow 
me to ask-him a question right there? 

Mr. MORRILL. Certainly. 


Mr. TRUMBULL. Would the Senator have | 


given his receipt or drawn his check for $38,000, 
when he received but $36,000, under those circum- 
stances? 

Mr. MORRILL. I cannot say what I would 
have done if I had been a paymaster, and, upon 
the report, liable to be dismissed. It might have 
been weak or it might not. That does not alter 
the fact. It does not alter the morals and does 
not alter the equity of the case at all. The Sen- 
ator inquires of me whether I would have given 
the receipt in this case. {[ wantto call his atten- 
tion to the fact in the case while I answer that 
inquiry. The fact shows thatin this case, before 
they allowed the paymaster to have a shilling, or 
even to Jook at the money, they required him to 
draw his check for the whole amount, and they 

assed that back on the inner side of the counter, 
* standing on the other side, and then they 
handed him out what they chose; so that it was 
not a question whether he would give a receipt or 
not; they had got his check for $36,000; he was 
in their power; and they handed him out $2,000 
less. There is no mistake about that, no ques- 
tion about it; and they handed it to him under 
such circumstances that he could not resist it. 

Mr. GRIMES. Was there no receipt drawn? 

Mr. MORRILL. There was no receiptdrawn, 
and none required, 
tody of the officers inthe sub-Treasury, and they 
handed him out what they chose, and they handed 
him $2,000 less than his check called for. 
the Government cannot stand a moment in equity 
or in good conscience under such a state of facts 
and refuse to indemnify this man. 

Mr.CLARK. I want to inquire fora moment 
of the Senator what that paymaster could have 
done under such circumstances. He needed the 


I say | 


|| anybody connected with the office. 


seein niacin 


The check was in the cuss | 


$36,000 to discharge his duty, and to pay the | 


men under hisemploy. He notified the Assistant 
Treasurer beforehand that he should wantso much 
money and in such and such parcels and denom- 
inations, and desired that they might be ready for 
him the next morning. 
ing to the Assistant Treasurer, and says, *‘ Sir, 
1 want that money,” and passes over his check. 


He goes the next morn- | 


The Assistant Treasurer or one of hisclerks takes | 


his check and begins to count him out the money. 
He counts it on the counter. When he had 
counted it he passes it to the paymaster to count; 
and after he has counted it he says, ‘* I have not 
got my money; I have only got $34,000 instead 
of $36,000. You have got my check for $36,000.”’ 
They kept that check, and declined to give him 
any more. He has, then, $34,000 for his check; 
he has $34,000 wherewith to pay $36,000. 
might have gone away with his money, as they 
had his check for $36,000, and found Limeelf so 
much short for paying the men in the employ of 
the Government; but that did not relieve him. 
He was then $2,000 short, and there would have 
been that deficit; but, faithful to his trust, he 
says, ‘I must at any rate have $2,900 more; 1 
must have $36,000 in money to pay these men at 
the arsenal, and if you will not let me have 
$36,000 on my first check, as I must have $2,000 
more, I will give you another check for $2,000.” 
Now, who shall lose that money in justice and in 
right? There is no suspicion that this paymas- 
ter was in any way inthe wrong; there is no sus- 
picion that he was not faithful; there is no sus- 
picion that he touched adollar of the money; but 
on the contrary, he was outof pocket $2,000. 

Mr.GRIMES. Wasthere any suspicion that 
it was stolen from his custody? 

Mr. CLARK. None in the world; there was 
not the slightest evidence given to show it. The 
fault was somewhere in the office of the Assistant 
Treasurer. 

Mr. TRUMBULL. If the Senator from New 
Hampshire will allow me, let me put that very 
case. Suppose the Assistant Treasurer is that 
dishonest man; and it is not impossible that such 
a case might arise with some of the Assistant 


He | 


officer calls upon him with a check for $36,000, 


or )and he gives him $30,000, and refuses to give him 
to responsibility; we have got the power; youcan- || 


any more, there is no question about it; there is 
pretense setup that it may have been taken away 
by some person passing through the office at the 
time. | want to know from the Senator from New 
Hampshire if he is prepared by legislation to say 


| that the man who brings the check there shall 


draw an additional check, and relieve that dis- 
honest officer? 

Mr. CLARK. Iam prepared to say that it is 
the duty of the Government to relieve this pay- 


| master, for there is no suspicion of dishonesty 


| the money. 


upon him. I do not charge any dishonesty upon 


It may have 
been a mistake; but the committee are as entirely 


| certain as they can be by any proof that this pay- 


master was an honest man and did not receive 
If you lay&his bill upon the table 


| or refuse to pass it, then this paymaster remains 


out of that sum of money; he isa defaulter to that 
amount. You propose to make him pay §2,000 
for you, and then not allow him for it. ‘That is 
exactly the transaction. Itis between him and 
the Government. If you are satisfied that this 
paymaster was an honest man, as the committee 
are, then it is the duty of the Government to see 
that he is not harmed by their officers. That ia 
the way the case stands. There is nota pretense, 
there 1s not a suspicion that he received the 
money. If it was stolen by anybody, it must 
have been stolen before the delivery was complete 
tohim. If there was any dishonesty, the com- 


| mittee are satisfied the dishonesty was before the 


/money came to him. 
| there was. 





We do not charge that 
It may have beena mistake. We 
are satisfied that he was notto blame about it, 


| and therefore the committee recommend that he 


should be reimbursed the money, and | hope the 
bill will be passed. 

Mr. GRIMES. I understood the Senator from 
New Hampshire to say in response to my inquiry 


| that there was no intimation that this money pos- 


sibly had been stolen from the paymaster. 1 will 
read from the committee’s own report on this 
subject. They say: 

“The parties had observed, while the cashier was pass- 
ing the packages from the tray, and the paymaster was 
setting down the figures, A man—a stranger—standing near 
the paymaster, with his hands upon the postage currency, 
and who immediately retired.” 

That postage currency,I believe, was thissum 
of $2,000. 

‘© It was assumed by the cashier that the delivery of the 
money was couiplete when he had ‘ called off? the amount 
of the several packages or bundles, and passed them from 
the tray to the counter, as stated above; that the missing 
$2,000 had been stolen by the stranger, and that, having 
been so delivered and stolen, it was the loss of the pay- 
master, who was accordingly required to draw an additional 
check for $2,000, in order to obtain the amount required for 
his monthly payment.’? 

Mr.CLARK. I misunderstood the drift of the 
Senator’s inquiry if he meant to confine it to the 
transaction at the tray. I thought his inquiry 
was as to whether the money was stolen after the 
paymaster had taken the money. It was found 
out before he accepted the money. 

Mr. GRIMES. It must have been delivered 
to the paymaster, or else this stranger’s ‘hand 
could not have been upon the package. 

Mr. CLARK. Here was the tray containing 
the money, and the clerk counts it out in tie tray 
to the paymaster. While he is counting it out 


| they observe a man there with his hand on the 


yackage of postage currency. The paymaster 
iad not received the money. There was no pre- 
tense that the paymaster had received the money 
atall. Butl ledarenad the drift of the Senator’s 


| inquiry to be whether somebody could not have 





stolen it from the paymaster after he had received 
it. He objected to receiving it, and this was en- 
tirely before it was passed to him. He could not 
have been accountable for it if it had been stolen. 
The delivery must have been complete before he 
was accountable for the money. 

The PRESIDING OFFICER, (Mr. Foor 
the chair.) The question is on the passage 
the bill. 

Mr. TRUMBULL. 


indefinitely postponed. 
Mr. NESMI H. Before the vote is taken, if 


in 


of 


I move that the bill be 


itis in order, | wish to say a word, 
This is the most extraordinary case of aclaim 
I have ever known brought before the Senate. 

















334 


THE CONGRESSIONAL GLO 


Flere are two men, both represented to be Govern- | 


ment officers, engaged in a pecuniary transaction 
where there are $2,000 missing, and one party 
who receipts for $2,000 more than he receives, or 


gives his check for it, which is the same thing, 
comes in and asks Congress to relieve him. Itis 
alleged that this paymaster was an honest man. 


{ will not undertake to impeach his honesty, but 


he certainly manifested a very great wantof sense. 
It has been said that a. paymaster going to a 
sub-Treasurer with a draft, and presenting it, is 


entirely at the m¢: 


rey of the Government, or of the 
i ee 
sub-Treasurer 


j If the 
Senator from New Hampshire goes to the Treas- 
ury in thiscity with a draft for his salary, and the 
Treasurer says, ‘* Here are $3,000 for yoursalary,”’ 
handing him out a fifty-cent postage stamp, would 
he accept of that? No,sir. And itwasas much 


I deny that proposition. 


} counter, 


the duty of this paymaster when he saw that the || 
| onthe package. Fromthe whole evidence I never | 


amountof money was $2,000 less than the amount 
of his draft, to refuse to accept it and have noth- 


ing to do with it, as il would be of the Senator | 


from New Hampshire to refuse the fifty-cent post- 
age stamp for a $3,000 check for his salary. 
This case manifests a want of diligence and a 
want of sense on the part of the officer drawing 
the draft. We should have refused to accept a 
cent of the money under the circumstances. Why, 
sir, if you adopt a policy of this kind, recogniz- 
ing this sort of transactions between Government 
officers, you open the door wide for the perpetra- 
tion of all sorts of frauds. It is the duty of th 
Government officer, before he delivers up his 
check, or at least before he becomes responsibl 
for the money, to see that he has the amount to 
which he is entitled; and it was a want of dili- 
gence on the part of this officer to receive $2,000 
less than the amount he was entitled to, and then 
to give an additional check for $2,000 more. 
Why, sir, the transaction on the face of it will bear 
no sortof scrutiny. I take the responsibility of 
stating that in all the various multiplicity of bills 
for relief that have been introduced into Congress, 
there can be found no parallel to this case. 
Suppose that this Government officer, in the 
plenitude of his power, as the Senator from New 
Hampshire says he had a right to exercise, had 


; Ol 


| Investigated this matter. 


offered this pay master a dollar; would that have re- || 


lieved him? Would that have been a sufficient 
consideration for the $36,000 draft? [think not. I 
think it was the duty of this paymaster, as it 
would be between individuals in a private trans- 
action, to see that he had the full amount of the 
money to which he was entitled. 


The presumption according to the statement of | 


the case would be that there has been fraud some- 
where. This person who was near the tray when 
the money was passed out may have stolen it. 


If he did steal it, the blame must necessarily at- | 
tach to the party who then had the money in | 


possession. It was the fault of the sub-Treas- 
urer to allow a stranger to be in such close prox- 
imity to so large an amount of money. 
lacking in the exercise of due diligence in that 
regard. Butif this bill passes the Government 
must eventually be the loser by the transaction, 
whether the money was stolen by the person who 


was near the tray, or whether it was stolen by | 


the sub-Treasurer. If the money was notstolen 
by the individual who was near the tray, but 
there was a mistake, and $2,000 less paid than 
should have been paid, then that money must be 
in the vaults of the sub-Treasurer, and it is very 


easy to ascertain by his cash account in compar- | 


ison with his drafis whether the money overran 


or not on that day; and if he is a dishonest man | 
it would be equally easy for him to retain that | 
The thing looks so suspi- | 


amount of money. 
cious on the face of it that I cannot under any 
circumstances vote for it. 

Mr. HENDRICKS. I recollect the examina- 
tion of this case before the committee at the last 
session, 
from Oregon says, that it was a singular case, and 
that drew the attention of every member of the 
committee to the case, and I believe the whole 
evidence was read in the presence of the com- 
mittee. But there Was no difference of opinion 
on the part of the members of that committee as 
to the duty of the Government to give this pay- 
master relief, 

The facts, as we understood them, were just 
these: a paymaster had to make a payment ona 


certain day at his post of duty, of $36,800. On 


He was | 


BE. 


the evening before the day the payment was to || 


be made, he called at the proper department and 
informed them how much money he needed. 
That money was counted out all ready for himin 
packages. Whenhe called to get hischeck paid, 
he handed it to the officer; the check was re- 
ceived and laid by; the clerk brought the tray,on 
which he had arranged the packages, to the proper 
The Senator from Oregon finds fault 
with the officer for allowing that stranger in the 
office. That could not be objected to. It wasa 
public place, where moneys were being paid out. 

Mr. NESMITH. With the Senator’s permis- 
sion, | would like to ask him whether it is the 
usage for strangers to be about places where 
money is being paid with their hands on other 
ecople’s money? 

Mr. HENDRICKS. There is no evidence in 
the case to prove that this stranger had his hands 


was satisfied the stranger got the money; but I 
was satisfied that the paymaster did not get the 
money. ‘That is a very clear thing. No gentle- 
man of the committee doubted on that question, 
but the committee were not unanimous that the 
stranger stolethe money. There was a stranger 
at the back of the paymaster during some portion | 

f this transaction. 

Then, when the tray was brought to the coun- 
ter, the clerk counted out the packages of money, 
and the paymaster made a note of the sumsas he 
counted. When that was concluded, the pay- 
master said that he would count the money. He 
commenced counting it upon the same counter, 
and found that there were $2,000 less than the 
clerk had counted, 

Mr.GRIMES. Will the Senator allow me to 
ask him a question? 

Mr. HENDRICKS. Yes, sir. 

Mr. GRIMES. I believe he is a member of 
the Committee on Claims, and of course he has 
Were the sub-Treasury 
officers in New York examined on the subject, 


| or did the committee satisfy themselves that the 


sub-Treasury accounts did not show a surplus of 

$2,000? It would be very easy for the committee 

to ascertain whether this $2,000 was paid out of 

the sub-Treasury or not by referring to the cash 

account of the sub-Treasury on the day the pay- | 
mentwasmade. Did thecommittee inform them- 

selves on that subject? 

Mr. HENDRICKS. There was a letter from 
the Assislant Treasurer at New York discussing 
the whole case—a lengthy letter, as I now recol- 
lect. I cannot state to the Senator exactly what 
were the contents of that letter, But the moncy | 


| had been connted out, as I was going on to state, | 


by the clerk, and then when the paymaster came 
to count the money he found that there was a de- 
ficiency of $2,000; and here was the point made 
by the Assistant Treasurer, and also by the Sec- 
retary of the Treasury —— 

Mr. GRIMES. In the letter from the Assist- | 


| ant Treasurer was it admitted that the accounts | 


did not balance for that day, or did balance? | 
That is a very material point, one upon which 


| the whole case hinges. 


Mr. HENDRICKS. I cannot answer the Sen- | 
ator on that point. I recollect that the main dis- | 
cussion by the Assistant Treasurer was on this 
point: he claimed that the payment was complete | 
to the paymaster as soon as the clerk had counted 
out the packages from the tray on the counter, 
and he said it could not be allowed, according to | 


|| the usage of banks, that the party should recount | 


We all agreed with what the Senator | 


the money. He denied to the paymaster the right | 
to count the money himself. That was the prin- 
ciple that he discussed in his letter, which was | 
before the committee. 
The committee were entirely satisfied that the 
paymaster did not get the money; but the com- 
mittee were not fully satisfied upon the question | 
as to who did get the money. They were not | 
satisfied as to whether the clerk got it, or whether 
he made a mistake, or how it was. But right at | 


| the counter the paymaster claimed to count the | 


| 


| before he left the counter. 


money before he took it from the counter. It | 
was recounted and found to be $2,000 short. The | 
paymaster made a full examination right there 
After it was found the 
money was not there, and his check was inside, he 
being compelled on that day to make a payment | 
to the employés of the Watervliet arsenal of | 
$36,800, to get that money he had to give this | 


| the course pursued by him about that. 
| to say that the money should not be paid that day 


| and leave some unpaid? 
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additional check. 





I cannot see any objection to 
Was he 


to the men at the arsenal, or was he to pay some 
He could not well do 
that, and in order to pay the employés at the 
arsenal he gave this additional check for $2,000. 
Perhaps | am obtuse on the question, but 1 am 
notable to see why he did not do rightin that re- 
gard. He had $34,800. The officer claimed that 
that was full payment. He needed $2,000 more to 
make the payments,and he gave his check for it. 
It seems to me to be a plain case, and that the 
paymaster ought to be relieved. 

Mr. COWAN. If it were possible to pass a 
bill here to make this paymaster lose $1,000 of 
this money and the clerk the other $1,000 for 
allowing it to be stolen out uader their noses 
upon the counter of the sub-Treasury at the time 
they were counting it, | should much rather vote 
for it than for this bill. It does seem to me ex- 
traordinary thattwo men of ordinary intelligence 


| should allow such a thing to take place immedi- 
| ately under theirown eyes ata time when their 
} attention must necessarily have been drawn to 


the transaction. 


Mr. CHANDLER. 


This paymaster may be 


| avery honest man, but from the character of the 


evidence in this case | should think he was a 


| very foolish one. The evidence is, that he passed 


over his check for $36,000 to the cashier without 
receiving that amount in funds. In that case he 


| should have thrown the money back and refused 





| gress and demand the return of this $2,000. 


| done? 


to accept any of it. It is a matter of daily oc- 


| currence in every bank in the United States that 


mistakes occur either in the paying-teller or the 
recipient of the money; and any merchant or 
merchant’s clerk might as well come to Congress 
and ask for the correction of an error that oc- 
curred of that kind between himself and the teller 
of a bank as for this paymaster to come to Con- 
It 
Was a business transaction. 

Mr. CLARK. Will the Senator allow me to 
ask him a question ¢ 

Mr. CHANDLER. Certainly. 

Mr. CLARK. Whatcould the paymaster have 
He passes tn his check and the Assistant 
Treasurer, or bis clerk, counts out the money. 


| The paymaster proceeds to count it himself and 


ascertains the loss. ‘The Assistant Treasurer says, 
“That delivery was complete; you cannot have 
your check; there is the money.”’ Shall he go 
away and leave the money? He cannot get his 
check back. . 

Mr. CHANDLER. He can either leave the 
money or demand his check, or he can accept the 
money. Does the Senator pretend to say that if 
Igointo a bank and draw acheck for $36,000 and 
they pass me $34,000, and wil! not give me any 
more, that I should therefore draw a check for 

2,000 more? Why,sir, the idea is absurd. 

Mr. CLARK. I do not say that; but that is 
not this case. 

Mr. CHANDLER. It isa very similar case. 

Mr. CLARK. He is an officer of the Gov- 
ernment who wants $2,000 to complete his pay- 
ments; and now, he says, ** However this loss 
may fall I will take this money and give you a 
check for the $2,000, which you willnot give me 
without, and make up the eomplement for the 
purpose of paying these men I am to pay, and 
then this matter is to be settled afterward.’’ 

Mr. CHANDLER. It was a business trans- 
action between the paymaster and the sub-Treas- 
urer, the same precisely as the drawing of a check 
from a bank; there is no difference; and there is 
no reason on earth, no apology for coming to 
Congress for the payment of this $2,000. Ifthe 
naymaster got only $34,800, instead of $36,800, 
ve should have received none of it unless he made 
up his mind to lose the $2,000 himself. 

Mr. CLARK. Will the Senator tell me and 
tell the Senate where he is to get his money? 

Mr.CHANDLER. Thatis hisown lookout. 

Mr. CLARK. No,I beg the Senator’s par- 
don; it is not his own lookout, because the man 
must not suffer for the Government. If he is 
an honest man and has paid the money for the 
Government, the Government should see him 
harmless. 

Mr. CHANDLER. He had no right to part 
with his check until he got the money. As a 
business man, engaged in a plain, straight-for- 
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ward, every-day transaction, he ougiit to have | 


known better. 
honest, but | think he was a big fool. 

Mr. HENDRICKS. I desire to ask the Sen- 
ator from Michigau whether it is usual to pay 
the money out before a check is handed in, ata 
bank of at a sub-Treasurer’s office ? 


Mr. CHANDLER. Not at all. The check 


is always handed in; but if the amount counted | 
out is not correct, | take it no business man | 


would ever receive it. 

Mr. HENDRICKS. Then, if answer to the 
Senator, I desire to say that the Assistant Treas- 
urer took the ground that as soon as the clerk 
had counted out these bundles of money the pay- 
ment was complete, and the money was in the 
hands of the paymaster, and he had nothing to 


do but to carry it away, leaving his check of 


$36,800 and taking away only $34,800, or to give 
another cheek of $2,000, enough to make up the 
payment to the hands of the arsenal. Thatis the 
whole of the question. 

Mr. GRIMES. 
Mr. Cisco does not put ttexactly on that ground. 
He says: 

“The delivery was according to the custom of this office 


and every banking institution in the country, full and com- 
plete the momeut that the money had been laid upon the 


eounter for Mr. Brigham, and he had taken possession of | 


it.”? 

Mr. HENDRICKS. Yes, sir, and in this par- 
ticular case he argues that he had taken possession 
of it because it was taken out of the tray and put 
upon the caunter, and he was in the act of count- 
ing it over himseif, 

Mr. CLARK. That fact of counting was the 
possession, as they contend. 

Mr. HENDRICKS. 
was possession. As soonas it was handed from 
the tray and laid upon the counter the Assistant 
Treasurer contended that it was in the posses- 
sion ef the paymaster, and would give him no 
relief. 

Mr.CHANDLER. The case is just as plain 
as cases that occur | suppose a thousand and per- 
haps a million times aday. Amerchant sendsa 
clerk toa bank todrawacheck. If the bank does 
not pay thatclerk the amount the check calls for, 
he throws back what is handed to him,and says 


‘Twill not touch it; 1 wall go and inform my | 


superior that { have handed you that check, and 
that you will not give me the amount of it;’’ and 
then the superior goes to the bank and says ** Give 
me that check, sir, or give me the amount of it.”’ 
It was the duty of this paymaster to have thrown 


the money back, and said ** There is not $36,800 | 


here; there is only $34,800,” and then he should 
have gone to his superior and reported the case, 
and not come here to Congress asking payment 
for his own default. 
priety, or common sense in it. 
will be indefinitely postponed. 

Mr. MORRILL called for the yeas and nays, 
and they were ordered. 

Mr. JOHNSON. 


I hope the bill 


I am not sure that I under- 


stand the facts; but if I do understand them | 
they are these: a paymaster the day before this | 
he | 


mistake occurred bank 


informed the that 


{do not claim that he was dis- | 


l beg the Senator’s pardon, | 


They claimed that that | 


mi . 2 
There is no reason, pro- | 


wanted $36,800 under a requisition which he had | 
aright to make, and he was told that he could | 


get his $36,800 the nextday if he wouldcall. He 
called the next day, and the cashier brought to 
him notes which he said in the aggregate amounted 
to $36,800; and he handed him his check and took 
the notes, and standing at the counter in the pres- 


ence of the cashier counted the money to sce if | 
there was that amount, and he discovered on his | 


countand before leaving the counter that there 


was a deficiency of $2,000 in one of the packages. | 
_ Now, in point of law that was no payment, if | 
it be true, ar@ if there be no doubt in pointof fact, | 


that what was given to him as $36,800 amounted 
only to $34,800. The rule of all banks, and the 
rule from necessity, in order to guard against im- 
position, is that they will correct no mistakes ex- 
cept such as are discovered at the counter. I go 
with a check, say of $1,000, and the money is 
counted out to me; they say, ‘* Here are $1,000;”’ 


| 
| 
| 


| 














count what is handed to me and find that there is 
only $800. [am not bound to take it. Itis no 
payment. To make it a payment is to enable 
the bank to perpetrate a fraud upon the customer. 

I once heard of a case which illustrates the 
practical injustice often of carrying out these rules 
of banks strictly in all cases, when the mistake is 
not discovered until afterwards. I got the story 
from Mr. Benton. When Mr. Randolph was 
passing by the Bank of the Metropolis on his way 
to the meeting that was held afterward between 
himself and Mr. Clay, Mr. Benton being one of 
his friends upon the ground, he said to Mr. 
Hamilton, when he got to the Bank of the 
Metropolis, ** There are $6,000 here on deposit 
belonging to me,and I want to get it out, because 
I do not know what may happen to me.’’ They 
stopped, and he went in and demanded his money. 
They counted him out notes, and he said, ‘1 
want money, not notes,’? The cashier was very 
much surprised, but he had to count the gold out 
to him. His servant took it and carried it to the 
carriage, and they went off with $6,000, as they 
supposed. A messenger from the bank coming 
up atfull speed met them this side of Georgetown, 
stopped the carriage, and told Mr. Randolph that 
the cashier had made a mistake, thatthe bank had 
paid him $6,100. Mr. Randolph responded, * If 
it had not been $6,000, you would have said the 
payment was conclusive upon me; would you 
not?’ * Yes.”? © Then go back and tell him | 
will have no corrections; it 18 not fair to make one 
side correct and not the other.’’ But after the 
messenger had left him, he told Colonel Hamil- 
ton, ** If | should fall | want this money counted, 
and if they have paid me $100 too much, as they 
allege, go and pay it back, because notwithstand- 
ing the bank is willing to play the rogue, | am 
not; [ will correct the mistake.’’ 

It is bad enough to suffer the banks to prescribe 
a rule which often practically leads to injustice; 


for very few men think of counting theirmoney. | 


1 am one of the reckless ones, and I never think 
of it, though I do not know that I have ever been 
taken in. But without meaning to take you in 
they make a mistake in counting the money, and 
you do not discover it untill you get home and 


count it yourself; then they will notcorrectit; but | 


if you stand at the counter and count the money 
in the presence of the cashier, he having the check 
which he has no right to hold until he gives you 
the money, and you discover in his presence that 
he has not paid you the amount of the check, to 
call that a payment is to permit him in open day 
to perpetrate a fraud on the customer; and that, 
as | understand it, has been done in this instance, 
provided it be true, about which I am told there 
is no dispute, that in point of fact the money 
handed to this officer was short $2,000, and it 
was discovered by him to be short in the pres- 
ence of the cashier before he put the money in his 
pocket. He offered then to give hischeck for the 
amount which he had, $34,800, and they would 
not let him have that unless he gave his check for 
$36,800. In other words, knowing that he would 
lose the $2,000 ‘unless he could be indemnified, 
they made him give acheck for $36,800, knowing 
that they paid him only $34,800. It appears to 
me that this claim upon us ts only a just demand, 
provided the facts be as they have Leen stated. 

lt is said by my friend from Pennsylvania that 
some of these men deserved to lose the money, 
because they were such blockheads as not to dis- 
cover the fraud that was perpetrated at the coun- 
ter. 1 donot understand that the fraud was per- 
etrated there, or that the mistake occurred there. 
[he notes were put up the day before in pack- 
ages, 

Mr.COWAN. Theallegation is that the $2,000 
was stolen at that time. 

Mr. JOHNSON. ‘That is not it, as I under- 
stand. 

Mr. COWAN. That has been the argument. 

Mr. JOHNSON. I was about to state whatis 


represented to me to have been the fact. He goes 


| on one day and says he wants $36,800; he has a 


they have gothold of my check; the check is their || 


voucher for $1,000 as against me, if it is my own | 
check; but it is fraudulent to charge me with a | 


debit of $1,000, unless | have got the money. 
They hand me what they say is $1,000, and I, in 
the presence of the cashier or of the paying teller, 


right to $36,800; he has money there to answer 
his check; he is told to come the next day and 
the money will be ready for him. ‘The money is 
counted out in the interim, and when he comes 
the next day an amount is handed to him at the 
counter and represented as containing in the ag- 
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the money to the counter and says, ‘Here are 
$36,800.’ The paymaster counts the money and 
finds that it is $36,800, less 42,000; and they re- 
fuse to pay him the $34,800 unless he will give a 
check for $36,800 (hat, as it seems lo mMe,isa 
downright fraud on the pay master, When the 
money was taken, or whether it was taken by 
anybody, whether the funds were short or not, I 
do not Know. It may not have been taken by 
anybody; iu may have been a miscount by the 
clerk who counted the mone y; oriftaken atall, 
it was taken before the mon y was delivered to 
the paymaster; he knew nothing aboutit; he dis- 
covered the mistake In the presence of the cashier. 

Mr.GRIMES. I ask for the reading of the 
deposition of the teller in the sub-Treasury at 
New York detailing all the facts within his knowl- 
edge in connection with this case. Then we shall 
get at the facts. 

The Secretary read, as follows: 


City and County ef New York, ss: 

Edward H. Birdsall of said city, being duly sworn, doth 
depose and say: ‘That be is at the head of the receiving, 
counting, and testing department in the office of the As 
sistant Lreasurer of the United States in said city. ‘That’ 
on the Sth day of November, in the year (S62, this depo 
nent had the following business transaction with Il. A. 
Brigham, United States military storekeeper and paymas 
ter tor the Watervliet arsenal at West Jl'roy, in the State 
of New York. He, the said H. A. Brighain, was paid by 
this deponent, on bis (Brigham’s) check on said Assistant 
Treasurer, the sum of $36,800 in United States notes and 
postage currency, in inanner following: @ tray, the con 
tents made up in marked packages by one of ihe paying 
tellers, and containing this amount ol money, was taken 
by-this deponent from the desk of the pay department tou 
convenientopenuing in the counter for the parpose of muking 
to said Brigham a delivery ot said contents. The paper 
hereto attached was then handed by this deponent to the 
said Brigham, he (this deponent) at the saine time saying, 
“The items of notes snd curreney are somewhat different 
from the memorandum turnished us by you, and you had 
better make a new list as the money is banded out.’? Said 
Brigham then made the figures as they appear tu black pen 
cil on said paper as each parcel was passed to him and 
called off by this deponent. After cuteriug the last tem and 
drawing the line for footings, said Brighnin returned the suid 
paper to this deponent, who added up the column and made, 
as appears in blue peneil mark, the total, $36,800, aud the 
delivery was thereupon complete. Said Brigham then re 
marked, ** You have satisfied yourself it t# all right, now 
hand me the list and I will satisfy mysell;’? which said 

srigham proceeded to do, cominencing with the larger d 
nomination of notes, and checked, ay will appear by the 
check mark on said. paper, the first item of 98,000 in notes 
of the denomination of $50, this deponent continuing to 
stand by said vpening on said counter in order to afford to 
said Brigham any tacilities which he might require. 

When said Brigham came to the secand item on said 
paper, being $12,000 in notes of the denomination af $20, 
said Brigham remarked, * Tlow is this? L have ouly 
$10,000 ju $20 notes,’ or words to thateffect. This depo 
nentthen said, * You must have made some error in count 


| ing,’ and commenced to look over the different packages 


aud bundiles,and also to examine the floor both inside and 
outside the counter. The missing bundle of $2,000 was not 
found, it having disappeared since the delivery 
Brigham of the total amount of lis cheek. This deponent 
then remarked to said Brigham, * ‘The $2,000 you imay be 
certain has been stolen,” and also asked said Brigham who 
the individual was who had been standing by his, the said 
Brigham/’s, side during the time of the delivery, and whe 
was allowed by said Brigham to place his hand on certain 
of the postage currency subsequent to such delivery, and 
who was supposed by this deponent to be either the clerk 
or the personal friend of said Brigham; other paymasters 
coming to the said office of the Assistant ‘Treasurer of the 
United States at New York for the purpose of receiving 
large amounts Of mouey almost invariably have some such 
attendant to assist them. Said Brigham replied, “ 1 don’t 
know the man, and never saw him before in my bile until 
he spoke to me a tew moments ago when | came into the 
office.’ This depenent then said, “ He has taken your 
money.’ ‘To which said Brigham replied, * I don’t con 
eideritmy loss.”’ This deponent then said, “ if you have 
any doubts on that point, | will go with you to the head of 
the office.” ‘This deponent then took the tray of money, 
containing $34,500, placed it for safe-keeping behind the 
counter during their absence, andhe with the said Brigham 
then had an interview with Jolin J. Cisco, Esq., the As 
sistant ‘l'reasurer. Mr. Cisco, after hearing the tacts, pro 
nounced the delivery of $36,500 in United States notes and 
postage currency to have been in all respects proper and 
complete, and made in manner and fort: as all such pay 
ments are made both in bis own office and in the various 
moneyed institutions of the country on like occasions. 
Said Brigham then returned to the outer or public office 
with this deponent, and drew a check for $2,000, making, 
so far as the deponent is aware, no formal protest. Aid 
further, this deponent saith not. 


to said 


E. H. BIRDSALL, 


Sworn to, at the city of New York, before me, this 10th 
day of February, A. D. 1863. 
W. T. Latiner, Commissioner of Deeds. 


Mr. COWAN. I think the position I took ig 
now made good. Of course [am not here to con- 
tend that this delivery was perfect, because the 


|| person to whom the money was delivered objected 


gregate $36,800. The young man who put it up || upon the spot that the amount was insufficient: 
said that he put up $36,800. The cashier carries || but what | meant to say was, not that I was not 
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going to vote for this bill, but that I would rather 
vote for a bill to impose this sum of $2,000, one 
half of i 

the paymast 
they had allowed it, if the y were honest men, to 
be stolen from under their own eyes at the very 
time they were engaged in counting it. It isa 
most extraordinary thing to me that such a theft 
could have taken place there. 

Mr. NESMITH. It should be borne in mind 
that there 1s no evidence presented to the Senate 
or to the committee that the amount of money 
was ever counted out correctly. The deponent, 
whose affidavit has been read, says it was counted 
by another person and put up in the bundles. 
There is no evidence that the full amountof money 
was ever put in the packages orinthetray. The 
deponent swears that some other person did so. 
He does not swear of his own knowledge that it 
was done. 


t upon the teller and the other half upon 


er, than to vote for this bill, because 


But, sir, looking at the cavalier man- 
ner in which this paymaster disposed of a matter | 
of $2,000, when finding the count to be $2,000 
short, he said substantially, ‘‘ It isa matter of no 
consequence; I do not consider that I am the loser 
by it,”’ there was a carelessness in the transaction 
of public business and the handling of public 
money which, if recognized, indorsed, and en- 
couraged, will throw open the doors of the Treas- | 
ury to illimitable robbery. 

Mr. MORRILL. I wish to make a single re- {| 
mark in reply to the inference that this money was | 
stolen. Of course the committee considered that 
question as to the probability of its having been 
stolen. It will be observed that this money Was 
in large packages, that the package from which 
the $2,000 was missed was a package of twenty- 
dollar notes, done up in $2,000 packages, and all 
embraced in a larger package. The $2,000 that 
were lost were missed from that large package. 
Llow could $2,000 be gotoutof that general pack- 
age while it was lying in that tray in the presence | 
of both the cashier and the paymaster? The com- 


mittee came to the conclusion that there was not || 


the slightest probability of its having been stolen, 
and the inevitable inference the committee drew | 
was that it either was not put into the tray at all 
by the clerk who made it up, orafterward put into 
his own pocket and the books made to balance. | 

Mr. HARRIS. I have intentionally refrained 
from taking any part in the discussion of this 
question, for the reason that Mr. Brigham, this 
paymaster, 1s my personal and very intimate 
friend; and { have not been disposed, acting rather 
in a judicial capacity, to take part in the discus- 
sion of these facts. I know him to be as upright 
and honorable a man as sits within these walls. 
I am satisfied that no Senator here believes or sus- 
pects, that no human being believes or suspects, 
that he has had a dollar of these $2,000. And 
yet if this motion is to prevail, this innocent man, 
aman of uprightness and intelligence honestly | 
and faithfully attempting to discharge his duty 
to the Government, is by the deliberate action of 
this Senate to be charged with this sum of $2,000. | 


That is just the predicament of this question. If | 
the Senate choose under these circumstances to | 
postpone this bill indefinitely, this honest man, | 
this faithful servant of the Government, this in- 
telligent and loyal man must submit to be charged 
with $2,000, when nobody believes, nobody sus- | 
pects, that he ever had a dollar of it. 

Mr. BROWN. I desire to ask the Senator from | 
Maine who made a statementconnected with this | 
matter just now, whether the evidence shows that 
there was an entire package missing or only part || 
of a package? In th® reading which the Clerk 
gave it | understood that there was one of the | 
vackages missing. 

Mr. MORRILL. No, sir; $2,000 out of the 
general package of $12,000. The package was 
marked and passed over to the paymaster as 
$12,000, in sub-packages of $2,000 each, and it 
turned out that there were in that general package 
only five packages of $2,000 each. 

Mr. BROWN. I did not understand the read- | 
ing of it correctly when read by the Clerk. 

Mr. MORRILL. The fact isas 1 have stated, || 
and that fact we thought negatived the idea of 
larceny in the presence of the parties. 

Mr. CHANDLER, I believe the honesty of 
this paymaster has not been called in question in 
the course of this debate. 
stant occurrence for men doing large business, | 


| were but $34,500. 


| was adelivery did not make ita delivery. 
neither a delivery in point of fact nor in point of 


| make his payments, and he did. 


before to a bank that they require a given amount 
of money in given denominations of bills, It 


would appear that this money was put up In ad- | 


vance in that way; and in all probability, instead 
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of there being six @2,000 packages of twenty-dol- | 


lar notes there were really but five such packages, | 


so that there was but $10,000 in the package of 


twenties though it was marked on the outside | 
Ky the count as given by the teller he 


$12,000. 
had $36,800, but when he came to examine the 
packages himself and to take off the figures there 
That was discovered on the 
spot, and, as the Senator from Maryland justly 
observes, it was no delivery; he never received 
the $36,800 ; that sum was not delivered to him. 


| He had no right to receipt for $36,800; he had no 


right to give acheck for the other $2,000. There 


| is not a merchant in the country doing a large 


business who would not have said to his clerk 
who permitted such a transaction, ** Sir, 1 do not 
know that you are a knave, but you are a fool; 


you are totally unfit to transact this business; you | 


must leave my employment;”’ and if he held bonds 
that were good he would compel the clerk to pay 
$2,000 before he discharged him, and he would 
never lethim draw another check in the world. 
Mr.MORRILL. ‘That question was referred 
to the Assistant Treasurer, and he decided thatit 


| wasa delivery,and that the paymaster was bound 


by it. 
Mr. CHANDLER. 


But common sense says 


| itwas not a delivery, and therefore the paymaster 


should have said, ‘* | demand back the check;’’ and 
if the check was not returned he should have re- 
ferred the case to his superior officer. There was 
no delivery. The fact that the teller decided it 
It was 


law. Hehas noclaim whatever. 
will be indefinitely postponed. 

Mr. HENDRICKS. I wish to ask the Senator 
from Michigan just one question. Ifhe did not 
get the $12,000, and only got $10,000 in that gen- 
eral package, and if, in fact, it was not a delivery, 
and if, in fact, the paymaster said ** This shall not 
be my loss,’’ and the clerk proposed that they 
should go and see the Assistant ‘Treasurer, and 
they went and consulted him, and he said the case 
was against the paymaster and for the office, and 
this oflicer submitted his judgment to the judg- 
mentof the superior officer there, ought he to lose 
$2,000 for that? 

Mr. CHANDLER. He had no right to submit 
it to that officer. He might as well have turned 
round and submitted it to the porter. It was his 


I hope the bill 


, duty to submit it to his superior officer, the party 


for whom he was acting as agent. If 1 send my 
clerk to draw $36,000, and that clerk says ‘| 
will leave it to another clerk in this bank whether 
this is a delivery or not,’’ he cannot come back 
to me and say ** I have given away $2,000 of your 
money.’ | would say ** You had no right to give 
itaway; you must produce me that $2,000; and 
inasmuch as you have been foolish enough to 
yield that $2,000, you shall never draw another 
check for me; you are totally incompetent and 
unfit to transact this kind of business; now ac- 
count to ine for the $2,000 and leave my employ- 
ment as not a fit man to exercise these duties 
further.”’ 

Mr. FARWELL. I suppose this paymaster 
was obliged to have the money; if he could not 
get the whole he was obliged to take enough to 

He could not 
There is, how- 
want information. 


go off and leave the money. 
ever, one point upon which 


There can be no doubt, I think, that this $2,000 | 


was stolen. The cash account of the Assistant 
Treasurer would show whether the money was 
stolen, or whether it remained in the sub-Treas- 
ury. Ifit was stolen by the clerk of the Assist- 
ant Treasurer, this man most certainly ought to 
have relief. If it was stolen through his neglect, 


| by the person who is testified to have stood be- 


side him, he ought not to have relief. Upon 
this question the deposition which has been read 


leaves some doubt on my mind; and I should | 


like to know from the committee who investigated 
this matter how it presented itself to their minds, 
whether there was any explanation in regard to 


: | the man who appears by the testimony to have 
It is a matter of con- } 


been a stranger and to have handled the money 
after it had come into the possession of this pay- 


particularly manufacturers, to give notice the day || master. 
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_Mr.MORRILL. The committee attached no 
importance to the suggestion that the man had 
stolen it. We thought it not at all probable that 
the money could be accounted for in that way. 

Mr. FARWELL. It is the only point that 
raises any doubt in my mind about which way I 
ought to vote. If | understood correctly the dep- 
osition which was read, there was a man there 
who was a stranger who had his hand upon these 
packages of money while they were lying on the 
counter after their delivery to the paymaster. 
These men are sometimes very adroit and will 
take money in situations and places where it 
would appear almost impossible. I really feel 
some dithculty in the case. If the money was 


| stolen from the paymaster, he ought to lose it. 


If it wasstolen by the agent of the Government, 
by the teller who put it up, the Government ought 
to lose it. 

Mr. SUMNER. I think on the whole we had 
better adjourn; and I move that the Senate do now 
adjourn. 

Mr. MORRILL. Let us dispose of this bill; 
otherwise it will take another day. 

The motion to adjourn was not agreed to; there 
being, on a division—ayes 13, noes 16. 

Mr. BROWN. I desire to vote understand- 
ingly on this question, and to deal with liberality 
as far as possible to this paymaster; but there is 
one point on which I should like to ask whether 
any evidence was adduced before the committee, 
and that is, did the cash account of the Assistant 
‘Treasurer the next day show his cash in a correct 
state, or was there any surplus over? 

Mr. MORRILL, We had no especial evi- 
dence on that subject except what is contained in 
the statement of the cashier. He did not state 
how that was. 

Mr. BROWN. The inference, then, is that the 
cash was correct. 

Mr. MORRILL. ‘That is the fair inference 
piobably from that statement; but he did not make 
any statement as to the exact condition of the 
books. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is on the motion to postpone the bill 
indefinitely. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 18; as follows: 

YEAS—Messrs. Browti, Chandler, Conness, Cowan, 
Dixon, Farwell, Foster, Grimes, Harlan, Henderson, Nes- 
mith, Sprague, ‘Ten Eyck, Trumbull, Wilkinson, and Wil- 
son—l6. 

NA ¥S—Messrs. Anthony, Clark, Davis, Doolittle, Poot, 
Harris, Hendricks, Hicks, Johnson, Lane of Indiana, Mor- 
gan, Morrill, Powell, Ramsey, Sumner, Van Winkle, Wade, 
and Willey—18. 

ABSEN'T'—Messrs. Buckalew, Carlile, Collamer, Hale, 
Harding, Howard, Howe, Lane of Kansas, McDougall, 
Pomeroy, Richardson, Riddle, Saulsbury, Sherman, and 
Wright—15. 


So the motion was not agreed to. 

The question recurring on the passage of the 
bill, 

Mr. CHANDLER. I should like tohave the 
yeas and nays on this bill. It isa very important 
precedent, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 10; as follows: 


YEAS—Messrs. Anthony, Clark, Cowan, Davis, Dixon, 
Doolitule, Foot, Harris, Hendricks, Hicks, Johnson, Lane 
of Indiana, Margan, Morrill, Powell, Ramsey, Sumner, 
Van Winkle, Wade, Willey, and Wilson—21. 

NAYS —Messrs. Brown, Chandler, Farwell, Foster, 
Grimes, Harlan, Nesmith, Sprague, ‘Trumbull, and Wil- 
kinson —10. 

ABSENT—Messrs. Buckalew, Carlile, Collamer, Con- 
ness, Hale, Harding, Henderson, Howard, Howe, Lane of 
Kansas, McDougall, Pomeroy, Richardson, Riddle, Sauls- 
bury, Sherman, Ten Eyck, and Wright—18, 


So the bill was passed. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate communications from the Secr@ary of the 
Treasury and the Secretary of the Navy, in 
answer to a resolution calling for a statement of 
counsel fees paid by the various apermncntes 
which, on motion of Mr. TrumsBv.t, were ordere 
to lie on the table. 

EXECUTIVE SESSION. 

Several executive messages were received from 
the President of the United States, by Mr. Nic- 
oxay, his Secretary. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein og doors were 
reopened, and the Senate adjourned. 


A Sree epee amet. 


ake 


